






ABHANDLUNGEN FUR DIE KUNDE 

DES MORGENLANDES 

Im Auftrag der Deutschen Morgenlandischen Gesellschaft 

herausgegeben von Florian C. Reiter 

Band 106 

Board of Advisers: 

Christian Bauer (Berlin) 

Desmond Durkin-Meisterernst (Berlin) 

Lutz Edzard (Oslo/Erlangen) 

Jiirgen Hanneder (Marburg) 

Herrmann Jungraithmayr (Marburg) 

Karénina Kollmar-Paulenz (Bern) 

Jens Peter Laut (Gottingen) 

Joachim Friedrich Quack (Heidelberg) 

Florian C. Reiter (Berlin) 

Michael Streck (Leipzig) 

2016 

Harrassowitz Verlag - Wiesbaden



Kahlan al-Kharusi 

Athar al-Rabi‘ b. Habib 

Edition and Study 

2016 

Harrassowitz Verlag - Wiesbaden



This is a slightly revised version of a DPhil thesis originally accepted 

at the University of Oxford in 2003. 

Bibliografische Information der Deutschen Nationalbibliothek 

Die Deutsche Nationalbibliothek verzeichnet diese Publikation in der Deutschen 

Nationalbibliografie; detaillierte bibliografische Daten sind im Internet 

liber http://dnb.dnb.de abrufbar. 

Bibliographic information published by the Deutsche Nationalbibliothek 

The Deutsche Nationalbibliothek lists this publication in the Deutsche 

Nationalbibliografie; detailed bibliographic data are available on the internet 

at http://dnb.dnb.de. 

For further information about our publishing program consult our 

website http://www.harrassowitz-verlag.de 

© Deutsche Morgenlandische Gesellschaft 2016 
This work, including all of its parts, is protected by copyright. 
Any use beyond the limits of copyright law without the permission 
of the publisher is forbidden and subject to penalty. This applies 
particularly to reproductions, translations, microfilms and storage 

and processing in electronic systems. 
Printed on permanent/durable paper. 

Printing and binding: Hubert & Co., Gottingen 
Printed in Germany 

ISSN 0567-4980 
ISBN 978-3-447-10634-4



CONTENTS 

 101 10121611011 00... مل مم وم ممم ممم همم ممم ممم ممم ممم مم ممم ممم

CHAPTER ONE 
ABOUT THE ATHAR AL-RABI B. HABIB u..c.cscsssscscssssessesesseeesenseeee 

The Book: Its Identification and the Authorities Who Mention It.. 
The Copies of the Manuscripts ............:c:cccsccsscecseeceeeeeseeeeseseeesseeens 

A. The Egyptian Copy (E)..........:::cesssecesssneesesseceeseseeesessaneeeeneeees 
B. The First Tunisian Copy (11)... cee eeessssessseeesseeeeeneeeeeaneees 
C. The Second Tunisian Copy (T2)...........::ccesssssseceessneeeeeeeseaes 

The Significance of the 800 أك... 006 6006م ممم ممم معمم ممم ممم ممم ممم 

CHAPTER TWO 
ATHAR AL-RABI‘ B. HABIB: ARABIC TEXT.....c.cccccccsssesesseceseeseseeees 

<2 oo. ccccccssscecsccssssccessscessssscecscccsesscesseeeeesecsaeeeseseeseseeessaeeeeeseeess 

Edited Text.........ccccccccccccccccccccsssssecessseeeeeceeececcescceccccsccuceseesteceeececceess 

CHAPTER THREE 
NOTES ON THE EDITED TEXT ...........cccccccceesescccecesseccccecessetseceeeeeses 

I. Table of Topics of Athdr al-Rabi' b. Habib ......cccccesesetseeee 
IT. 810165 هد 120111010131 56ءأا1همك 01 طع خمعوطا]ع 1 الأ 

CHAPTER FOUR - 
DATE OF THE ATHAR AL-RABI' B. HABIB, 
AUTHORITIES TRANSMITTING, AND 
EVALUATON OF IBADI FIOH MATERIAL IN THE WORK........ 

I. Date of قاطق» ها-1هطتق' ة. 8وهطاأ م.م معمل لل 
1) The Author of Athar al-Rabi‘ b. Habib u....ccccccccccceeeeteeeee 

2) The Language Used in the Work and Its Legal Peculiarities 
3) The Historical Events Mentioned in the Work............0..0000.. 

11. Authorities Transmitting the Athar al-Rabi‘ b. Habib.............. 
1) “Abbas b. al-Harith......0.....cc cc ccccsscccesssssceceresssssssensssssaceeees 

2) Abii al-Ashhab Ja‘far b. 11319/81006660 6مم ممم للم م مم ل 

3) Abt Ayyiib Wa’il b. Ayyub al-Hadrantl......0000 

4) Abi Bakr b. Na‘ ama ..0...... ccc eccccccesecessseccsssscsssssscssseensaes 
5) Abi Nth Salih al-Dahhan........0..... ee ececscecssseecesssseeeeesseees 
6) Abii al-Ruhayl Mahbib b. al-Ruhayl .......00.. eee:



Contents 

7) Abii Sufra ‘Abd al-Malik b. Sufra .... 

8) Abii ‘Ubayda Muslim b. Ab? Karima 

  eeeمطلق 5. فطام (9

10) “Amara b. Hayy€n...............ccccceeeee: 

11) Dumam b. al-Sa@ ib... 

 وستتم 6. الهال (12

13) al-Haytham لل ممم ملم معمل 

14) Hayydn al-A ‘raj al-‘ Amiri.............. 
15) Hazim (or al-Hazim) b. ‘Umar........ 

 ل3616. 23الل ل )16
17) Jamil al-Khaw€rizm..............ccccccce 

18) al-Rabt’ ص. طط eee 

19) Salim b. “Ubayd ....... cee eeeeeeees 
20) Tamim b. Huway$...........ccceeeeeeeeeees 

21) al-Walid b. الوطإل cee eee 

22) Yahya b. Quira...........cceeeeeceeeeeeeeeeees 

A Step Towards a Chronology...............+ 

III]. Evaluation of Ibadi Figh Material in Athar al-Rabi' b. Habib ...... 

VI 

CONCLUSION 000. ceeeecesteeceseeeetsaseeenees



INTRODUCTION 

Various circumstances have led to the Ibadiyya being one of the least known 
of all Islamic sects. However, ‘they certainly preserve a considerable number 

of works said to have been written before c. 800, when the sources of the 

mainstream tradition begin to flow freely’, as Crone and Zimmermann neatly 
put it. 

Access to this tradition was for long difficult, as those Western scholars 

who were interested in it were to find out. However, a dramatic change was 

to follow the accession of the present ruler of Oman, Sultan Qaboos bin Said 

in 1970. The Sultanate was prudently modernized, and among many develop- 

ments, emphasis was placed on the editing and publication of the major 

works that have long lain hidden in libraries, not only in Oman but also in 
North Africa and in Cairo. These publications were intended primarily for the 
Ibadiyya themselves, but copies are now beginning to trickle through to 
Western libraries, and it is to be hoped that Western scholars will soon have 
wider knowledge of what is available and easier access to the works they are 
interested in. However, bringing these works into the public domain remains 
a huge task, because of the large amount of material still to be edited. This 
study is a modest attempt to help in this task. It offers an annotated edition of 
what appears to be the oldest extant work devoted to Ibadi figh, the Athar al- 

Rabi’ b. Habib. 
The origins of the Ibadiyya are clear in general terms but not in any 

detail. Their roots are always confused with the so called Kharijite groups 
that came into existence in the First Civil War (36/656—-41/661). There appear 

to have been widely differing attitudes among these groups, the majority 
preferring the policy of confrontation with the ahl al-qibla who opposed their 

views, whilst a minority opted for a quietist, peaceful, isolationist, live-and- 

let-live stance. In the early stages of the Second Civil War (65/688—73/692) 
Muslims split into distinctive political groups, and it was one of these, 

holding the quietist view and based mainly in Basra, that became the 

Ibadiyya. The name traditionally derives from ‘Abd Allah b. [bad al-Tamimt, 

| The epistle of Salim ibn Dhakwan, Oxford 2001, p. 1. 
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about whose dates and views there is much uncertainty and disagreement. 

Apart from the central point about quietism, it may be futile to try to sift the 

evidence for his views. These may well have been superseded during the 

development of Ibadt kalam and figh and lost. Equally it may well have been 

that he was much more important politically, as a member of Tamim, than as 
thinker, where he was almost certainly overshadowed by the figure of Jabir b. 

Zayd. Thus it may be that the view that ‘Abd Allah b. Ibad was the founder 
and Jabir b. Zayd the first imam of the I[badiyya reflects a basic reality, with 

their mutual strengths providing the basic impetus for the new movement to 
cohere. For a time the movement looked set to carve a niche for itself in the 
central heartland of the Empire, most particularly in Basra. Any hopes of this 
were seriously diminished when al-Hajjaj turned against the movement and 
imprisoned or exiled its leaders. 

In my opinion Jabir b. Zayd died in 93/711 whilst al-Hajjaj was still 

governor.” His position as leader of the Ibadiyya was assumed by Abi 

‘Ubayda at some time after the latter’s release from prison on the death of al- 

Hajjaj. During the brief reign of ‘Umar b. ‘Abd al-' Aziz (99/717-101/719) 

things seemed promising for the Ibadiyya, but thereafter their position in Iraq 
deteriorated. To mitigate this, Abi ‘Ubayda, who showed himself to be an 

excellent organizer and leader, began to send out missionaries (hamalat al- 

ilm) to outlying countries to win Muslims over to the Ibadiyya way of 
thinking. They gained many adherents, and took over in some areas, but 
eventually there were clashes with the governors appointed by the central 

authorities and there were rebellions in Tripolitania in 128/745-131/749; in 

South West Arabia in 127/744—130/748; and in Oman in 132/750—134/752. 
In all of these, despite initial defeats, the [badi communities survived. It is not 

clear when al-Rabi‘ took over from Abi ‘Ubayda.’ Al-Rabi‘ remained leader 

until his death sometime between 175/791-180/796. It is against this brief 

historical background that the Athdr al-Rabi‘ b. Habib is set. 
The doctrinal issues both in regard to the Sunnis and also to the Azariqa 

and the Najdiyya are dealt with in satisfying detail in Crone and Zimmer- 
mann’s Epistle and need not be dealt with extensively in this study.’ In short, 
the Ibadis differed strongly from the Azariqa and the Najdiyya in their atti- 

tude towards their opponents. The quietist views of the Ibadiyya ensured their 
survival in a way that was honourable to them. What was honourable to the 
Azariga and the Najdiyya led to savage fighting and their eventual destruc- 
tion. 

2 See below pp. 146—148. 
3 See below p. 142. 
4 The epistle of Salim ibn Dhakwan, Oxford 2001, pp. 186-250. 
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When we turn to Ibadi figh it has hitherto been impossible to say 

anything very certain about the early period. However, the Athar al-Rabi' b. 
Habib begins to open up the subject for us. It is not unfair to say that it 
provides a first insight into the legal views of early influential Ibadi autho- 
rities. It presents the views of Jabir b. Zayd and, not less important, it points 

to an actual system of Islamic law that was growing up and prevailing in a 

time that can be described as a pre-formative time of Islamic schools of law. 
I have attempted, where ever possible, to take a closer look at the way of 

thinking of early Ibadi authorities, how they expounded their arguments and 

what devices they used to proclaim certain judgements. On the premise that 
this work antedates most, or apparently all, known Islamic literature on figh, | 
believe that it shows that they did so in a very cohesive thoughtful manner, 
which contemporary scholars need to take into account when studying the 
formation of Muslim schools of law and the development of their legal 

theories. 
It can be perceived from the Athar al-Rabi' b. Habib that this thoughtful 

manner followed by early Ibadis earned them genuine respect from their 

contemporaries on matters of religious performance. Jabir was questioned on 
various occasions by non-Ibadis about religious matters, his opinions were 

transmitted by non-Ibadis, and, on the other hand, his Ibadi students seemed 

to have no strict reservations on referring to other authorities in the 

community. This is a mutual relation that is rarely observable in later Muslim 
times. However, the beginnings of early division between Muslim authorities 
on figh principles, and consequently on legal views, are also traceable in this 

book. These divisions are noticeable but not yet distinctive. This is apparent- 
ly due to the early date of the work on the one hand, but also to the broader 

perspective early Ibadi authorities followed to consolidate the position of 

their movement (in Basra in particular). 

For those who have interest in the anthropology of early Islamic socie- 

ties, the book of Athar al-Rabi‘ b. Habib will be useful as well. It illustrates, 

in many of its traditions, a picture of real early Islamic society affairs. There 

are traces of the day-to-day activities of the community, signs of the clothing 
people used to wear, and natural images of the social and economical aspects 
of the society at that time. 

It is, therefore, a fact rather than a suggestion that the figh dealt with in 

this work of al-Rabi‘ b. Habib opens further the doors for detailed studies and 
for revising our understanding of many theories regarding the formation of 
Islamic schools. Most significantly among these theories are: the labelling of 
certain sects and authorities, the mutual relationships of early authorities, take 

the example of Anas b. Malik, al-Hasan al-Basri, Jabir b. Zayd, their stu- 

dents, etc., and not least of all the characteristic features that led to the
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development of different Muslim schools of law. The findings of such studies 

could be of great value for the world of Islamic scholarship, not just at the 

intellectual level but also in terms of the general Islamic heritage. This, | 
believe, is a crucial task that should not be played down on the notion that a 

minor Muslim school of law is fairly similar to the orthodox Islamic schools, 

nor should it be affected by the other distractive notion, that a particular 

school, as in the case of Ibadi madhhab, is the closest figh example to that of 
the Sunnis. The reality, as revealed in the Athar al-Rabi‘ b. Habib, is that the 

development of Ibadi figh is closer to the time of the Prophet and his 
Companions than that of the Sunni schools (which therefore cannot be 
normative). 

In addition, the Athar al-Rabi' b. Habib is to be credited with enabling us 
to elucidate useful biographical information of some early authorities and 
transmitters. This will be appreciated by researchers who have been, or are 
still, doing studies about the Ibadiyya. Looking, hand in hand, at historical 

and at figh sources, such as the work under current study, can indeed 

contribute substantially to the establishment of better prosopographical infor- 

mation. 

I do not claim that it is possible at this stage to give a full account of all 

these grounds. The crucial emphasis has had to be on making the text 

available and giving it the necessary background notes. To go beyond what | 
have done would have been to embark on a major undertaking that is beyond 
the scope of any thesis. Nevertheless, it is hoped that this study was able to 
outline these accounts and to cast light on new areas.



CHAPTER ONE 

ABOUT THE ATHAR AL-RABI‘ B. HABIB 

The Book, 

Its Identification and the Authorities Who Mention It 

This is a work known by several titles. Perhaps the one we should take most 
Seriously is that found in the three manuscripts. However, as the three 

manuscripts are in some way related, this can only be treated as one piece of 

evidence. 
When we look at sources that quote or refer to the work, we find other 

titles mentioned. It would appear that the first surviving references to the 
work under investigation are to be found in the Ajwibat Ibn Khalfun by the 
sixth/twelfth century IbadtT scholar Ibn Khalftn al-Mazati.' He depends 
prominently on this work and specifies at his first quotation that he is 
referring to “Kitab Abi Sufra ‘Abd al-Malik b. Sufra on the authority of al- 

Rabr' transmitted from Dumam from Jabir b. Zayd that so and so”,” where 

the matns (texts) are always identical to the texts of the work we have. Ibn 
Khalfiin’s explicit references to this work total at least twelve extracts;* all 
are exactly the same in both sanad and matn. 

Later came the well known Ibadi biographer Aba al-Qasim al-Barrad?” 
(the beginning of the ninth/fifteenth century). He included in his list of Ibadi 
works Hifz Abi Sufra.° Although he does not claim to have seen the book or 

Ajwibat Ibn Khalfun, Ennami, A. (ed.), Beirut 1974, p. 13. 

Ibid., p. 65. 
The Egyptian copy (see below, p. 4), f. 74/i. 
See, for example, the following pages of Ajwibat Ibn Khalfun: 65, 69 (6 extracts), 80 (5 

extracts). 

> For a biography of al-Barradi, see: Mu jam a ‘lam al-Ibadiyya min al-qarn al-awwal al- 
Hijri ila al-‘asr al-hadir — qgism al-Maghrib al-‘arabi, (1420/1999), vol. 2, p. 341, 

biography no. 735. 
6 Al-Jawahir al-muntagat fi ma akhalla bihi sGhibu al-Tabagdt, (lith., 1302/1885), 

p. 218. 
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2 Chapter One 

part of it, as he usually does when he has really seen a work, he states that the 

work “is well known among us as Kitab Dumam (al-ma ‘raf ‘indana bi-kitab 

Dumamy”’ which means that he has no doubt about the book he is describing. 
Yet from those two sources one cannot draw a definitive clue about the exact 
name of the work. Thus we have, apart from the title extant in the manu- 
scripts of the work, three different titles so far: Kitab Abi Sufra, as Ibn 

Khalfiin names it, Hifz Abi Sufra according to al-Barradi at his first mention 

and Kitab Dumam as he calls it later. 

Al-Shammakhi (d. in the ninth/fifteenth century) provides no more infor- 

mation apart from the very important fact that he calls the work Athar al- 

Rabi’ b. Habib and ascribes its collection to Abt Sufra when he talks about 

him and describes the work as ‘a famous one (mashhiar )’.* This popularity of 

the book mentioned by al-Shammakhi could mean that it was a widely 
available source. But this assumption evaporates with the ignorance of the 
work by al-Darjini (d. 670/1271) who would certainly have mentioned the 
work if he had had access to it. So the most appropriate interpretation of al- 

Shammakhi’s sentence is that the work had a high reputation but was not 

necessarily widely available. On these grounds one can understand the fact 
that the work is rarely cited in the Mashriqi [badi references. Despite the 
abundance among them of early works on figh, they hardly refer to this 

particular work. The only reference I found to a work by Abii Sufra is to the 
Jami’ Abi Sufra in Bayan al-shar’ of Muhammad b. Ibrahim al-Kindi (d. 
most probably in 508/1114). There seem to be some quotations usually 
commencing with: “and from (wa-min Jami’ Abi Sufra)’; then al-Kindi gives 

the chain of transmitters followed by the tradition. But when these quota- 
tions’ are compared to our book, the dissimilarity between them and the work 
under consideration becomes obvious. They do not even present the opinions 
of Jabir b. Zayd. This draws one’s attention to one possible assumption: that 
we have two different works of Abii Sufra: one is named Jami‘ Abi Sufra and 

the other is Kitab Abi Sufra. The latter seems to be the one described above 
by Ibn Khalftin, al-Barrad? and al-Shammakhi. This explanation is supported 
by the treatise al-Lum‘a al-murdiyya of the much later Omani scholar ‘Abd 
Allah b. Humayd al-Salimi (d. 1332/1914). In it he mentions two works: 

Kitab Dumam and Jami’ Abi Sufra. He describes the first work as compiled 
by Abt Sufra ‘Abd al-Malik b. Sufra in which he transmitted the opinions 

7 Loc. cit. 

Al-Shammakhi, Kitab al-siyar, 1:109. 

9 There are about seven quotations distributed in the 72-volume Bayan al-shar’‘ as 

follows: 35:18; 42:195, 201; 43:217, 224, and 45:7, 65 (Ministry of National Heritage, 

Muscat 1984). 

of
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and traditions of Jabir b. Zayd,'° while he says nothing about the latter work 
except that it is one of the very early works which has been described to him 
but he “has not obtained any copy of it”.'' This clearly indicates that the two 
different works share the same author (or the same transmitter): one is Jami‘ 
Abi Sufra, which is the one most likely to have been used by al-Kindi, and 
the second work is Kitab Abi Sufra, which is the one under consideration 
here. 

To sum up, there are apparently three titles given or used to refer to this 
work: Ibn Khalftin used Kitab Abi Sufra, al-Barradi said that the book is 
known as Kitab Dumam, al-Shammakhi called it Athar al-Rabi‘, and finally 
al-Salimi, who probably derived his information from al-Barradi, as can be 

noticed in many places of his treatise, called it Kitab Dumam. 
Yet it is difficult to ignore the name used in the three copies of the 

manuscript which is Athdr al-Rabi‘ b. Habib, reinforced as it is by al- 
Shammakht. It should be added that the differences found in external sources 
over its name do not discredit the authenticity of the work. On the contrary, it 
seems natural for a very early work, as we shall see later in Chapter I'V, that 
is cited and described only by a few sources, to have all the attention on its 
content and on its significant transmitters rather than on its title, if it was 
given a specific title at its first existence.'” However, all the titles given to 
this work are, indeed, not far from reality: (1) the book has been named after 

Dumam’”? (Kitab or Riwayat Dumam) because it is the only work that gathers 
traditions transmitted on his authority, (2) and named after Abi Sufra’’ 
(Jami' or Kitab Abi Sufra) because he is the key transmitter of the work. On 
the other hand it has not been referred to as Athar al-Rabi‘, with (3) the only 
exception of al-Shammakhi, simply to distinguish it from his other work 
Musnad al-Rabi‘. And because the confusion of intermixing the two works of 
al-Rabi’ was removed after the representation of the Musnad by Abii Ya‘qib 
al-Warjlani (d. 570/1 174),° after which it was renamed al-Jami' al-sahih, | 
think it is reasonable to stick to the name of Athar al-Rabi‘ b. Habib even if 

ee, 

10 Al-Lum‘a al-murdiyya, p. 19 ( Ministry of National Heritage, Muscat 1983). 
Il Jbid., p. 24. 
12 One may see this in the example of the early, though not the earliest, transmission of 

Muhammad b. al-Hasan al-Shaybant of Imam Malik’s Muwatta’. As Dr. Dutton rightly 
describes, “what the Muwatta’ of al-Shaybani thus illustrates is the flexible nature of 

‘books’ at that time, and how the primary use of the Muwatta’ for him was as a vehicle 
for teaching rather than a fixed text.” Review of Calder’s Studies in Early Muslim 
Jurisprudence, in Journal of Islamic Studies, 5 (1), 1994, p. 104. 

13 See below Ch. IV, p. 143. 
14 For his biography, see below Ch. IV, p. 140. 
15. See the introduction of al-Salimi on al-Jami‘ al-sahth, (Oman 1993), vol. 1, pp. 2-6. 
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all the previous names are examined and used throughout my investigation of 
who referred to the book, as all these names were of the same book, appa- 
rently, except Jami’ Abi Sufra. 

The Copies of the Manuscripts 

A. The Egyptian Copy 

I was first introduced to the work coincidentally when I was searching for 
another Ibadt work called Mudawwanat Abi Ghanim al-Khurasani preserved 
under the number B/21582 in the Dar al-Kutub al-Misriyya. I later discovered 

that it is a mixed-content manuscript, that includes in parts of it the work of 

Athar al-Rabi‘ b. Habib. 
This Egyptian copy (referred to hereafter as E) is in very bad condition 

and hardly legible in very many places. It is in a very small Maghribi hand 
with 163 folios,'° each consisting of an average of 41 lines with approxi- 
mately 40 words in each line. The size of each page is about 20 x 28 cm. The 

name of the scribe appears a few times at various places in the whole 
manuscript: he is Abii Zayd b. ‘Abd al-Rahman b. ‘Umar b. Muhammad b. 
‘Umar b. Isma‘il al-Zawwari, a name which 1s totally unknown to me. He 

might be from Zawwara in Mzab.'’ 

Although E is titled — according to Dar al-Kutub al-Misriyya — as 
Mudawwanat Abi Ghanim al-Khurasani and ascribed to the transmission of 
Aflah b. ‘Abd al-Wahhab, ° this information is sadly incomplete and even the 
information it gives cannot be taken for granted. The manuscript contains not 
only the traditions narrated by Abi Ghanim al-Khur4sani, part of it starts: the 

“Kitab al-‘ummal wa-man yali ‘alayhim” which runs from f. 2/1 to 8/i. This is 

followed by the “Kitab al-mumtani in an al-imam” up to f. 13/ii. At this 
point it breaks off without any clarification from the copyist about the rest of 
this chapter. I later found it at f. 93/1 with a marginal note from the copyist 
that it is the completion of the previous incomplete chapter of al-hudid from 

part one. This completion goes on until f. 97/1. The Kitab al-kafalat, ff. 13/i- 

16 The numbering of the folios appears to have been done by Dar al-Kutub al-Misriyya, 

and I kept it as it is except that I divided each folio into two pages by adding the 
number 1, 11 after each folio’s number. 

17 It first appears at f. 36 then ff. 43, 103, 126, but the explicit description of him as a 
copyist occurs at f. 144, 149. 

18 The third Rustamid Imam in Tahert (171—208/787-823). He was a distinguished 

scholar and the most famous Imam in the Rustamid family. He died in 258/871 
(Mu jam alam al-Ibadiyya, \:60, biography no. | 16). 
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16/11 and Kitab abwab al-salam wa-l-buyi’, ff. 16/11-20/1, are also parts of 
Mudawwanat Abi Ghanim. The manuscript then provides a different section 
devoted to Kitab al-nikah min qawl Jabir b. Zayd, ff. 20/i-24/i, followed by 
many parts of Kitab al-shighar li-Ibn ‘Abd al-‘Aziz (part 1 from f. 24/i to 
f. 30/ii, part 3, ff. 30/ii-36/i, part 4, ff. 144/11-149/1). The manuscript also 
contains parts | to 7 of Qaw/ Qatada starting at f. 36/i until f. 73/i. It might 
be that Kitab al-shuf'a wa taqnin usiliha (ff. 80/ii-91/i), Kitab al-ahkam 
(ff. 97/i-103/ii), Kitab al-fara’id (ff. 103/1-107/1), Kitab ma yalzamu min 
daman al-ab li-bandatih up to 1. 113/11 with Kitab al-wasaya and Risdlat al- 
shaykh Abi ‘Ubayda fi l-zakat, ff. 114/ii-116/ii, are all parts of Mudawwanat 
Abi Ghanim, but this is not certain. After all these parts and sections come 
different parts that are not consistent with the previous parts in their style; 
like Kitab kaffarat al-ayman, f. 116/i1, Kitab al-wada i‘ wa-l-‘ariyat, Kitab al- 
qisma, and they end with Kitab al-hayd, f. 161/i-163/ii. At the end of each 
part the manuscript says that what has been mentioned in each part is “of the 
Opinion of the Kufans shown to Ibadi scholars — min qawli ahli al-Kifa 
ma ridayni sahthayni ‘ald al-Ibadiyya”.'” This might be the reason for which 
Ennami gives the whole manuscript the name of “al-Diwan al-ma ‘rid ‘ala 
ulama’ al-Ibadiyya”.”° 

Our concern, the text in question, starts at f. 73/i of E at the place where 
the scribe (or less probably the author) says “Part one of Athar al-Rabi” 
(Kitab al-juz’ al-awwal min Athar al-Rabi‘ b. Habib) and it ends at f. 80/1 
Where he says “The book (kitab) of al-Rabi’ ends here”. The statement on 
f. 73/1 implies that there is a second part to this book. The claim is echoed at 
f. 140/i of E where all the following folios up to f. 153/i have been given the 
title of “part two of Futya al-Rabi‘ b. Habib”. This part commences: “I asked 
him about (wa sa‘altuhu ‘an)” and goes on in the same pattern of “I asked 
him — he replied to me” or similar statements of question-answer sentences. 
This part is divided by sub-titles according to its contents. 

A careful comparison between the two parts shows that they are not of 
the same work; i.e., the part which the copyist called part two of Futya al- 
Rabi‘ has no relation to the previous part of Athar al-Rabi‘ b. Habib. The 
reasons for this can be summarized as follows. First, the title given for each 
part is different from the other. Part one is named Athar al-Rabi‘ b. Habib 
while part two is Futya al-Rabi'‘; and it is well known — within the Ibadi 
School at least — that there are various works ascribed to al-Rabi‘ b. Habib, 
some of which were committed to writing by his students at early stages, 

eee 

19 E, ff. 69/ii, 122/1 1611 
20 Ennami, Studies in Ibadism, (1971), pp. 154, 159-164. 
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especially his fatawa (legal opinions). Secondly and most importantly, the 
style and pattern of each part clearly indicate that they are not of the same 
work. The sanad (chain of transmitters) of each part is different from that of 

the other. Part one or Athar al-Rabi‘ b. Habib consists of traditions trans- 

mitted on the authority of Dumam from Jabir b. Zayd or a similar chain, 

whereas part two or Futya al-Rabi’ b. Habib has no mention of transmitters: 
it is a ‘question-answer’ compilation, with only occasional statements about 
who was asking and who was responsible for the answers. Besides, the 

contents of the two parts seem inconsistent. Athar al-Rabi‘ is devoted to the 
opinions of Jabir b. Zayd without any headings whereas Futya al-Rabi‘ b. 
Habib is devoted mostly to the legal opinions of al-Rabi in reply to 
questions put to him. The argument becomes more complicated when we 
look at f. 156 of E where the copyist says at the end of a section that “part 

two of Futya al-Rabi' will follow”. But after the formal introduction he starts 
to transcribe Kitab al-qgisma wa taqnin usiliha, setting out traditions and 
opinions of Abi ‘Ubayda b. al-Qasim”' and Ibn ‘Abd al-‘ Aziz” until the end 
of the transcription of the book where he finishes by writing that “this is the 
end of Kitab al-qisma of the opinions of the Kufans”. All this leaves two 
possibilities: either the copyist mistakenly copied another work (Kitab al- 

gisma) instead of copying Futyd al-Rabi' or he has made no mistake and he 
really meant that this part is (or is supposed to be) part two of Athar al-Rabi' 

b. Habib. There are no good grounds for accepting this latter possibility. 
However, both possibilities lead to the same conclusion, that this part, 

from f. 154/ii to f. 161/ii, is not part of the Athar al-Rabi‘ b. Habib and has 

no connection with it at all. 
Yet the question of whether the work of Athdr al-Rabi‘ b. Habib has 

another part or not remains unanswered. Although one cannot be certain 
about that, it seems fair to say that E has nothing that can be considered as 

part two of Athar al-Rabi'. This is a conclusion which seems reasonable in 
other respects, as no scholar, biographer or historian, to the best of my 

knowledge, has mentioned that the work of Athdr al-Rabi‘ b. Habib is 
divided into various parts.”” 

To complicate matters still further, I feel forced to conclude that within 
the only part of Athar al-Rabi‘ extant in E there are interpolations that do not 

21 Abi ‘Ubayda ‘Abd Allah b. al-Qasim: an Ibadi scholar who lived in Mecca in the first 

half of the second/eighth century (al-Darjint, Tabagat al-mashaykh, 2:253; al-Shamma- 
khi, Kitab al-siyar |:87-88). 

22 ‘Abd Allah b. ‘Abd al-‘Aziz: An Egyptian 16301 scholar and a contemporary of al- 

Rabi’ b. Habib (see Ajwibat Ibn Khalfiin —- Ennami, A. (ed.), Beirut 1974, p. 107). 

23 See pp. 1-3 of this study. 
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belong to the work.” The Athar al-Rabi‘ concludes at f. 78/i where it says 
“wa-balagh hadd al-zakat”. All sections from bab ghusl al-jandba till the 
explicit tamma Kitab al-Rabi'‘ at f. 80/ii are not from the same book. The 
style and method change dramatically at that point (f. 78/i); there is no 
mention of transmitters at all in these subsequent passages and the content is 
different from that of the earlier part. This new style 15 a question-answer 
method whereas the previous method was in a narrative way, with a precise 
transmission of all the authorities to whom each tradition is ascribed. Also 
the answers of these last few pages are not of Jabir b. Zayd or of any of his 
contemporaries. There are some answers ascribed to Abii Bakr al-Mawsili,”° 
Wa’il b. Ayyiib,”® ‘Abd Allah b. Abd al-‘Aziz”’ and surprisingly to al-Rabi' 
himself, an ascription not found in the work proper. No information about 
this text (ff. 78/i—80/11) is available in any external source. Thus one is forced 
to analyse the text through its content only. This of course makes such 
analytical views and conclusions derive from the internal evidence; i.e. the 
style of the work, the method of the author, the content and the kind of 
problems dealt with, the only source of information we could have. 

Finally the date of E is too disputable. E concludes with a colophon that 
records the date to be Thursday of Ramadan the year 41/661. This appears to 
indicate that the actual date is one thousand and forty one (1041/1631), on the 
assumption that the scribe has omitted the thousand because it is quite usual 
to do so at the first century of every new millennium. This is perhaps more 
likely than that it was a slip of the pen. 

B. The First Tunisian Copy (T1) 
This is one of the copies that Ennami was able to use when he edited and 
Studied Ajwibat Ibn Khalfin. From the numbering of this copy, which is most 

probably done by him, it is easy to tell that this was the copy that he gave the 

Siglum (| ) in his edition of Ajwibat Ibn Khalfun. This Tunisian copy will be 
referred to as T1 in this study. I have used a photocopy of it from the archive 
of Dr. John Wilkinson, now at Exeter University, as my attempts to have 
access to the original manuscript from Tunis were unsuccessful. 

Like E, this copy is part of a mixed content manuscript. Although the 

Photocopy of Athar al-Rabi‘ b. Habib is the only part I have of this manu- 
Script, the first and last pages of the photocopy contain information that 

  

24 These interpolations are given numbers [S1] to [S19] in the text and, therefore, will not 
be commented on as they do not actually belong to the original text. 

25 F. 80/i of E. 

26 Loc. cit. 
27 F. 80/ii of E. 
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shows that the content of the whole manuscript is similar to that of E as the 
passages immediately preceding and following our text indicate. Yet from the 

preceding passage, the scribe of Tl seems to be following a different order 
from that of E; he stops at the end of part seven of Qaw/l Qatdda and says that 
some scribes attach the book of Habib b. Abi Habib to it and do not end the 

work of Qawl Qatdda until they have completed transcribing Kitab Habib b. 

Abi Habib,” which is exactly what the copyist of E did. Does this mean that 

E was the exemplar of T1? From the recorded date of T1, it is obvious that it 
is later than E: the scribe, whose name is Salih b. Salim b. Sulayman b. Yadar 

al-Sadrati, reported that he finished transcribing the book on Monday the 
twenty-third of Shawwal of 1191 H/the twenty-fourth of November 1777.”’ It 

is also important to point out that Tl has six additional traditions that are not 
extant in E, and two other traditions are missing from T1 but are in E. There 

are four places at least where there is haplography in E,*’ but the full version 

is preserved in Tl. This means (a) that E is not the exemplar of T1 or vice 
versa (though that can be established on the manuscript dates); (b) it is highly 
unlikely that E and T1 share a common exemplar, so that the descent of the 

manuscript 1s likely to be: 

A (lost) 

» 
B (lost) C (lost) 

    
E Ti 

However the scribe of T1 was aware of arrangement differences either in E 

or, perhaps more likely in B. [Another possibility is that the scribe of C was 
aware of what was in B]. 

There are lesser differences also, and these are some times crucial and 

undeniable;*’ for example, additional traditions, completeness of missing 
sentences due to a slip of the pen at similar words, change in the order of 
some traditions and different order of words and phrases that are joined by 
conjunctive words, are some of these differences. This ultimately tends to 
suggest variant origins. Thus the argument remains with no certain clue 
unless further evidence turns up. 

28 Tl, p. 1. 

29 The scribe’s name and the date appear at the end of each book included in this Ms. 

30 See traditions [165], [170], [223] and [257]. 

31 All differences will be shown in the edited text below. 
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However, T1 offers better readings than E as far as linguistic and ortho- 
graphic patterns are concerned. It seems that it has been preserved in, 
relatively, good condition. Athar al-Rabi' b. Habib covers 32 pages of 
medium size in a Maghribi handwriting. Like E this copy has also another 

part under the title of ‘Part Two of Futyd al-Rabi‘ b. Habib’, which starts 
immediately after Athar al-Rabi', covering eighteen pages. For the same 
reasons illustrated above when describing E, this is not actually of the same 
work” nor do the interpolated extracts within the work itself (pp. 13-15) 
belong to Athar al-Rabi'.” 

C. The Second Tunisian Copy (T2) 
This is the second Tunisian copy that Ennami used in his edition of Ibn 
Khalftin. He refers to it by the siglum (~). It came down to me from the 
private library of Shaykh Ahmad b. Hamad al-Khalili, the current Grand 
Mufti of Oman. As we have seen in E and T1, this is part of a codex of what 
was thought to be Mudawwanat Abi Ghanim or al-Diwan al-ma‘rad ‘ala 
ulama’ al-Ibadiyya. Unfortunately, Athar al-Rabi‘ b. Habib is the only part 
available to me. It does not carry the name of the scribe or the date. The only 
information recorded by a previous possessor of the codex is that it belongs 

to al-Hajj Misa Bashir b. Miisa and he gave it the title “Jami‘ Abi Sufra ‘Abd 
al-Malik b. Sufra’. But the scribe has not mentioned his name anywhere in 
this part I obtained nor has he recorded a date of his transcription, let alone 
his ancestral copy. A careful reading of T2 leads to the conclusion that it is 
almost identical to T1 except for some minor orthographical differences. And 
because of the lack of essential information about T2 it 1s difficult to 
determine which one was the exemplar of the other. The most likely 
Possibility is that both derive from the last exemplar I have named C. This, of 
course, does not mean that T2 is not important or that it has not been referred 
to when it incorporates a reading of the text that appears to have a better 
basis. It helped to solve some illegible words and phrases from both E and T1 
as well as corroborating the reliability of T1. 

_ 12 is also ina Maghrib? handwriting of 33 pages of the actual work of 
Athar al-Rabi'. It contains the interpolations found in E and T1. T2 seems to 
have two different numberings: one is the numbering of the whole codex, in 
which Athar al-Rabi‘ covers pages from 441 to 492 and the other is for the 
Work of Athdr al-Rabi‘ starting at page one. This was probably done by 
Ennami, as his footnote references in Ajwibat Ibn Khalfun indicate. 

ee 

32 See p. 5-6 above. 
33 For the same reasons discussed above on p. 6-7.



10 Chapter One 

The Significance of the Book 

The Athar al-Rabi‘ b. Habib presents an early contribution of the Ibadi 
school in the field of Islamic scholarship, since it dates from as early as the 
beginning of the second/eighth century.”* As such, the work throws light on 
the formation, not only of the Ibad7T school of thought, but on that of other 

Islamic schools as well. It might even change some of the ‘facts’*> that have 
long been taken for granted by many scholars about the history of Islamic 

thought and jurisprudence. Let us take, for the sake of this particular aspect, 
the question of the chronological location of the origins of Islamic figh. This 
work helps to solve the arguments among Western scholars about the 
chronology of the development of Islamic figh. It is difficult to take into 

account works that are lost or unavailable, except in a general and theoretical 

way. However, this is what Schacht did as far as the Ibadis/Kharijis were 
concerned, and it was part of the reasoning that made him decide to fix the 
origins of figh in the early years of the second century. Schacht’s views were 
considered to be ‘problematic’ by Calder, who wished to place the develop- 
ment in the first part of the third century.°° Calder’s stance appears to be due 

to incorrect dating on the one hand,° ’ but also because of a narrow focus on 

the Sunni world.*? With a work like Athar al-Rabi‘ b. Habib available, he 

would surely have changed his stance. 
Apposite to this regard is the influence of this work on the study of the 

formation and the characteristics of Muslim schools of law other than the 
Sunni mainstream. The picture of the figh material and the jurisprudence of 

most non-Sunni schools is mostly distorted in Sunni sources, the ones most 

readily accessible. Anyone who has any doubt about this may look at what 

people like al-Shahrastani and Ibn Hazm”’ say about the Ibadi principles of 
law. The accessibility of the Athar al-Rabi‘ b. Habib will help greatly to- 
wards the rectification of that distorted image. 

The discovery of such works”’ verifies the view of the Ibadiyya that their 
thinking and indeed the whole construction of their madhhab reached a high 

34 See below Ch. IV, The Date of Athar al-Rabi‘ b. Habib. 

35 For details and examples, see below Ch. IV, Evaluation of the Figh Material in Athar 
al-Rabi.. 

36 Calder, N., Studies in early Muslim jurisprudence, (Oxford 1993), p. 199. 

37 Dutton proves that Calder has ‘inexcusable errors in dating’ (in his review of Calder’s 
book in Journal of Islamic Studies, 5 (1), 1994, p. 103). 

38 Calder, op. cit., passim. 

39 Al-Shahrastant, al-Fisal ft al-milal wa al-nihal, vol. 1, article al-Ibadiyya; and Ibn 

Hazm, al-Milal wa al-nihal, article Ibadiyya. 

40 A valuable amount of early Ibadi works has been recently discovered like: Kitab al- 
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State of maturity at a time when many leaders (imams) of other schools and 
sects had not yet been born. Ennami rightly describes this perception by 
Stating that: 

“They [Ibadis] did not derive their law from the orthodox Sunni 
schools because law was established before the Sunni schools came 
into existence. When Jabir b. Zayd, the founder of the Ibadi school, 
died, Malik b. Anas, the master of the Maliki school, was about three 
years of age, and Abii Hanifa, the master of the Hanafi schools, was 
about 12 years of age.” 

That maturity, of course, does not merely mean the adoption of doctrinal and 
political stances that influence the general peculiarities of the madhhab but 
€xpands to include the juristic basis as well as the socio-political trends 
followed by Ibadi leaders towards very sensitive and vital issues at that time. 
The most crucial of such issues are the preservation of their own tenets, 
dealing carefully and very cautiously with governors and their subordinates, 
creating active and secure means of communication between followers and 
leaders and, not least of all, gaining and selecting more disciples. The book 
has examples, not many but still significant, of all these issues. 

The first thing that one notices in this work is the attention given to the 
authenticity of every transmission. Although most of the material of the book 
consists of juristic opinions narrated on the authority of Jabir b. Zayd, it has 
been transmitted in a very consistent narrative method, a method usually used 
for recording hadith but not figh. A good example of how these early 
authorities applied rules of transmitting hadiths on legal opinions (fatawa) is 
tradition [4] in the text where Jabir gave his opinion and when told about Ibn 
Mas ‘iid’s opinion, Jabir replied: “If we had found this reported through a 
Credible trustworthy transmitter we would have taken it”. We should bear in 
mind that most of the events and questions in our text arose in Iraq, where the 
System for transmitting and reporting non-Prophetic traditions was not 
Strictly adhered to*” in the way found in the Hy4az nor was the reliance on 

  

nikah, K. al-salat and al-Rasa’il (correspondences) of Jabir b. Zayd, the treatise of Abii 

‘Ubayda on al-zakat, the Mudawwanat Abi Ghanim al-Khurasani and this work of 
Athar al-Rabi« 

41 Ennami, Studies, p. 103. 
42 This does not mean that a distinct line can be drawn between the two schools (Iraqi and 

Hijazt) but as a general feature the Iraqis use ra'y and qiyds in their discussions and 
arguments rather than being traditionalists like the Hijazis. See for a good analysis 
‘Abd al-Majid, Mahmiid, a/-Madrasa al-fighiyya li-l-muhaddithin, (1972), pp. 19-79, 
and C. Melchert, The formation of the Sunni schools of law, Ch. 1, Il & II. 
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Prophetic hadiths in deriving legal opinions at the same level of that of ah/ 
al-Hijaz.”’ Thus being in Basra has influenced early Ibadi authorities through 
the prevalence of the use of the Iraqi method of analogical deduction (giyas) 
and individual judgment (ra 'y), yet has not prevented them from making full 
use of the Hijazi mechanism of transmitting traditions and focusing on 
mostly practical, or rarely theoretical, issues.“* The Ibadi school uses both 
these ways of handling material*’ but in a logical natural mechanism rather 
than in an adopted technical method, for we are talking about the beginnings 
of the second/eighth century where division between ahi al-ra’y and ahi al- 

hadith has not yet flourished. 
Another interesting feature in this short but valuable work is that it does 

not confine itself simply to the opinions of Jabir b. Zayd or other Ibadi 

scholars. It also presents other opinions, especially of ‘the Kufans’, who later 

became represented by the Hanafi school, although “there are”, as Melchert 
points out, “severe limits to how precisely we can know when the school of 
Kufa became completely, by self definition, Hanafi’.*° On many occasions, a 
statement of Jabir is followed by another, showing a different opinion, 

whether it is of another Ibadt scholar, possibly a student of Jabir, or quite 

often of a non-Ibadi. This may be seen as the forerunner of what later was 

known as comparative legal studies ( ilm al-khilaf) and could indicate how 
flexible and eager Ibadt scholars were to take into account opinions of people 
who did not hold Ibadi views. 

In addition, this work of Athar al-Rabi‘ b. Habib presents a special focus 
of the Ibadi school, that of following the evidence and not the mere opinions 
of their authorities.*’ This principle has always been stressed and emphasised 

43 This differentiation between Iraqi and Hijazi schools is apparent in many early works 
of different schools of Islamic law, for instance: al-Hujja ‘ala ahl al-Madina of 

Muhammad b. al-Hasan al-Shaybani, 7a ‘wil mukhtalif al-hadith of Ibn Qutayba who 

was straightforward against ahl al-ra'y, as he names them. And when he refutes their 
opinions he explicitly calls them ahi al-'‘Iraq and states, in his examples, with 

disapproval of opinions ascribed to Abu Hanifa. Other relevant sources are the two 

books of al-Dihlaw1, Shah Walt Allah, al-Hujjat al-baligha and al-Insaf fi bayan asbab 

al-ikhtilaf, ed. Abu: Ghudda, (Beirut 1993), passim. 

44 Ibn Qutayba, 7a wil mukhtalif al-hadith, ed. ‘Abd al-Qadir A. ‘Ata, (Cairo 1982), pp. 
70-74, and note that Ibn al-Qayyim also classifies scholars and their methodologies 
accordingly in his A ‘lam al-muwagqi in, 1:1-50. 

45 Within the Ibadi school the term “‘Iraqis”, meaning Hanafis, has been used as early as 

Ibn Baraka in his Jami ,م 2 

46 Melchert, Formation, p. 35, and details on pp. 36-38. 

47 This could be one of the most important reasons of not naming the Ibadi school after 

Jabir unlike other Sunni schools which have been named after their first founder or 

teacher (imam). 
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within the Ibadi school. For instance, Abii Sa‘id al-Kudami (a distinguished 
Omani scholar of the first half of the fourth/tenth century) held an opinion on 
a certain juristic matter that contradicted the opinion of most previous Ibadi 
scholars. When he was opposed about his disapproval of the opinion of the 
majority, he said: “The Prophet has ordered to do so, and his [the Prophet’s] 
Statement is worthy of following”. Abii Ya‘qiib al-Warjlani (d. 570/1175) 
also articulated this principle when he was standing at the grave of the 
Prophet, by stating that ‘there is no taqlid, except for the person buried here’ 
pointing at the grave.*® [badi scholars down to the present day have followed 
this line of giving more weight to the evidence of their authorities than to the 
authorities themselves. For example, a key twentieth century Libyan figure 
€xpresses the view that: 

“Many Muslim sects decided that with the passing of a certain age the 
gates of ijtihdad should be closed ... Ibadis from an early time sensed 
that such a stagnant approach did not go hand in hand with the spirit 
of Islam, ... Since, Ibadis believed that what God had made open for 
the first members of this community cannot be denied to the last of it, 
and that the gate of ijtihdd ... can only be closed by a jurisprudent of 
no understanding, they began to discuss the question of ijtihdd ... with 
much tolerance, clarity and open-mindedness, they used to discuss 

problems with reference to the actions of Companions and Successors, 
and the way of life of the righteous predecessors. They do not deny 
access to that which knowledge has opened up, nor do they deem 
illicit that which religion has made licit, nor do they let the problems 
of successive generations accumulate at the gates of ijtihad, ...”.”” 

However, the Sunni madhahib effectively closed the gates of ijtihdd, and this 
can be seen clearly in many standard texts, as, for example, we see in al- 
Maarizi’s Khitat.*° My statement does not ignore the fact that various Sunnis, 
and sometimes Western scholars such as Watt whose view was adopted 

 مما

48 For this and similar quotations, see al-Qannibi, S., Qurrat al-‘aynayn, (Oman, 1997), 
pp. 12-17, 

49 Mu‘ammar, A. Y., al-Ibadiyya ft mawkib al-tarikh: Nash’at al-madhhab al-Ibadi, 
pp. 71-73. 

50 Al-Mawa iz wa al-i'tibar bi dhikr al-khitat wa al-athar, also known as al-Khitat al- 

magriziyya, (2™ edn., a photocopy of the Bulaq edition), 2:343—44. I quoted him with 
Comments and analysis in a previous paper titled ‘Ulama’ al-Islam wa ‘ilaqatuhum bi 
al-nass wa al-ijtihad, in: al-Ijtihad fi al-Islam proceedings from the 6" conference of 
Mu’ assasat A] al-Bayt, held in Muscat, December 1998, pp. 15-17.
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strongly by Hallag,”' at different periods have claimed that the gates of ijti- 
had were not shut,” and it is the case that many modern Sunni writers argue 
that there was no closure.” Such claims basically reinforce the view that 

closure did take place, because they are the claims of a minority trying to 
change entrenched attitudes. It is also true that selective (intiqa 1) ijtihdd is 
possible, but it is of a strictly limited kind compared to creative (inshda 7 or 
mutlaq) ijtihad. 

This is one of the issues on which the Sunnis and the Ibadis show 

greatest contrast. And it is not unfair to say that the use of ijtihad observable 
in the Athar al-Rabi‘ b. Habib would have been enormously influential in 

drawing the Ibadiyya towards their stance of keeping the door of ijtihad 
open. 

The principle of practising ijtihad freely and considering the evidence 
rather than the opinions of authorities is observable in the Athar al-Rabi‘. It 
presents throughout its text the approval of Ibadis for the opinions of other 
authorities in the community. Actually we find in the book on some occa- 
sions more than a mere presentation of the opinions of different authorities; 
i.e. these ‘other’ opinions are apparently assumed, by Jabir’s students, to be 

strong enough to override the opinions of Jabir. It clearly offers an early 
practical example of the implementation of this postulate within the Ibadi 
school as will be detailed later on in this study.’ This obviously intensifies 
the importance of the work and confirms the early maturity mentioned 
earlier. 

It is also appropriate to point out that, for the Ibadis at least, this work is 
a very valuable compilation of the opinions of their real founder Jabir b. Zayd 
that are transmitted by his great student Dumam b. al-Sa’ib, a chain that has 
been long described and mentioned, but on only the slightest evidence 
outside this text’. It refutes many denials, that were regarded reasonable 

51 A brief but valuable illustration of this argument can be found in Michel Hoebink, 

‘Two halves of the same truth: Schacht, Hallaq and the gate of ijtihad: An inquiry into 

definitions’, in Middle East Research Associates (MERA), 1994, pp. 1-19. 

52 Best examples are presented by the claims of Ibn Taymiyya and al-Suyiti, see the 

latter’s al-Radd ‘ala man akhlada ila al-ard wa jahila ann al-ijtihad fi kulli ‘asrin fard, 
ed. Khalil al-Mays, Beirut 1983. 

53 Michel Hoebink, op. cit., p. 2-3. 

54 See below Ch. IV, pp. 153-159, esp. 155 and 158. 

55. Al-Shammakhi for example says when talking about Dumam: “and what he (Dum4m) 

recorded and transmitted from Jabir was greater than that of Abi ‘Ubayda ...” al-Siyar, 

vol. 1, p. 81. He also describes his answers when he replaced Imam Jabir in one Hajj 

season that his answers were: “‘I heard Jabir saying’, or ‘he was asked’ or ‘I heard 

him’, ... and he was the transmitter of Jabir (rawiyat Jabir)”, ibid., 1:82. 
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before this text became available, about the existence of such a chain and 
about the role of Dumam in transmitting the knowledge of Jabir and the basis 
of his madhhab.*® Although Dumam’s role in this book is no more than a 
transmitter, this is particularly what needs to be proved. It testifies that Abi 
Ubayda is not the only transmitter of Jabir b. Zayd, as is the situation in the 

already published Musnad al-Rabi‘, where there are no more than three 
traditions reported on Dumam’s authority. Furthermore, this work, by 
Showing the role of Dumam, fills the gap in the chain of the authorities of the 
lbadi religious roots (silsilat nasab al-din)?' which links descendants and 
disciples, who are authorities on knowledge, to their ancestors until the chain 
reaches the Prophet. 

Moving to a more general examination and analysis of the subject of the 
book, one can readily perceive that the basic stance of the work is juristic 
(figh), rather than that of hadith.°® Most of the points and issues discussed 
have been dealt with and argued about over the ages by scholars of all 
Muslim schools; yet when we take the early date of the work into account, as 
well as the diversity of subjects and opinions in it, and compare it with 
similar compilations of the same time — if there are any”, the significance of 
the work becomes clearer. For Ibadis, it is unquestionable that this work 
Preserves a rich mine of the knowledge of their first leaders and scholars on 
different issues; for non-Ibadis, on the other hand, it includes opinions and 
vlews of many Followers and later generation scholars, and it shows at least 
the kind of questions that were discussed in the community at that early 
period,®! 

| Someone wanting to trace back some of the Ibadi figh features to their 
Origins will have to conclude from the evidence of the book that the Ibadi 
Juristic features were formed as early as the formative time of Ibadism. Some 
of these features are: the recitation of strat al-Fatiha only in al-zuhr and al- 
sr prayers as in tradition [9], the safar prayer: when a traveller should start 
Shortening his prayer and for how long (traditions [175], [211], [260], [296], 
[298], [299], [303], [304] and [306]); disapproval of wiping one’s footwear 
When performing wudu’; and the disapproval of reciting dua al-quniit 

ee 

 ,( J.C., ‘Ibadi hadith: an essay on normalization’, in: Der Islam, 62, 1985ننال 56
p. 235. 

>7 Ibn Sallam al-Ibadi (d. 273/887): Bad’ al-Islam wa shara’i' al-din, ed. Schwartz, V. and S. Ya‘qiib, (Dar al-Fath, Beirut 1974), p. 114. 
58 There are only three traditions ascribed explicitly to the Prophet. 
59 See footnote 39 above. 
60 The book contains opinions that were not thought to be adopted by the Ibadiyya: e.g. traditions [41], [43], [46], [56], [93]. 
61 See below Ch, III, Notes on the Edited Text.
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(invocation of God against certain enemies, inserted in the prayer). There are 

many such juristic points in the book but the ones just mentioned are the ones 
which characterise the Ibadt school down to the present time as far as figh is 
concerned. This, however, does not mean that other opinions and traditions 

are of no significance. On the contrary, they give us a brilliant picture of 
many aspects of the society of Basra at the time of the compilation of the 
material of this work. A large number of the matters discussed were about 

slaves and their rights, relationships with their masters and different legal 
ways of liberating them ( itg, mukataba, tadbir, etc.). There are many items 

regarding non-Muslims living in Basra — Christians, Jews and Zoroastrians: 
their food, marriage affairs, social conduct, criminal affairs, embracing Islam, 

etc.” 
The juristic treatment of the topics discussed in the book offers an 

Opportunity to increase our understanding of Ibad1 figh, not only because of 
the insufficiency of earlier studies about this particular aspect — even more 
than the doctrinal and political ones — but also because the work we have 
appears to be a good example of an early Ibadi reference text on figh. Certain 
features stand out. The first of them is that it is based on evidence (the Qur’an 
and the sound Sunna) whenever available. There are many examples of this 
principle in the book. One of these is tradition [273], where Jabir is asked by 
a woman called Hind about a man who made a proposal to marry one of her 

slaves. Jabir told her not to accept. The man made his proposal a second time 

and was refused. The third time Hind told Jabir that the man said he would 
commit adultery with the slave if she refused him again. At this point Jabir 
said: Yes, you should accept now; and he quoted the Qur’an (This is for those 
of you who are afraid of committing fornication) (a/-Nisa’: 25). On another 
occasion he was asked about drinking nabidh al-jarr (alcoholic drink stored 

in clay jars usually sealed with pitch). Jabir forbade it, but the questioner 
asked him again and insisted, so Jabir responded: “The Prophet forbade it and 

whatever he forbade is hardm” (tradition [238]). 

However, what is said here does not mean that Ibadis accept every single 
hadith regardless of its authenticity even if it is regarded as sound hadith by 
non-Ibadis.© It seems that Jabir doubts some traditions when they contradict 
the Qur’4n, as in the example of wiping one’s footwear when doing wudi’, or 
if they have not been transmitted in an authentic sanad, as in the case when 
he was asked about a man who gets married to a woman and dies before 
determining her dowry. Jabir’s opinion was that she has no right to have a 

62 See below p. 71, Table of Topics of Athar al-Rabt .. 
63 Musnad al-Rabi' b. Habib, hadith no. 40, p. 17, and see examples in al-Qannibt, a/- 

Rabi’ b. Habib: makanatuh wa musnaduh, p. 112. 
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dowry but only her portion from his inheritance. Then somebody said to him 
that Ibn Mas‘iid says that she has to have a dowry like similar women of her 
case. Nonetheless, Jabir denies this tradition and says: “if we find this 
[transmission] from Ibn Mas‘id through a credible (thiga) person we would 
accept it” (tradition [4])™. 

The second feature is the practice of what was later to become known as 
ytihad when there is no textual evidence. There are many examples of this 
‘controversial’ feature in the work of Athar al-Rabi', some of which may 
well involve the use of qiyas (analogy). Somebody told Jabir that his father 
Prevented him from performing hajj. Jabir asked him: ‘How many prayers do 
you have to perform every day?’ The man said: ‘Five.’ Jabir said: ‘So if your 
father asked you not to perform one of these five will you omit it?’ The man 
Said: ‘No.’ Jabir said to him: ‘Then you have to do hajj’ (Tradition [292]).” 

Thirdly there is the recognition of necessities and unusual circumstances, 
Such as performing the prayer sitting instead of standing when performing it 
in a ship, for example, or not to prostrate if the earth is wet due to bad 
weather conditions. 

. Finally there is flexibility of opinion when good intentions are recog- 
nized. A good example of this is tradition [268] regarding someone who had 
made a mistake in his talbiya of hajj and recited the talbiya of ‘umra instead; 
Jabir Said that this is all right, since the man was intending hajj and not 
umra, whereas the Kufans say that it is according to his statement not his 
intention. On other occasions we find this flexibility very apparent with 
Jabir’s fatawa (legal opinions) when there is a necessity as in traditions 
[298], [310] and [313]. 

All these features can be found in other Muslim schools but their 
Presence in the Athar al-Rabi‘ b. Habib antedates any evidence in other 
works of other madhahib. This means that the legal notions of the Ibadiyya 
Were present at a very early stage. Thus any overview of the Ibadiyya that 
'gnores this and simply concentrates on political and doctrinal principles 1s at 
the very least incomplete. 

Careful reading of the text allows us to extract important information 
about the political and doctrinal principles of the early Ibadis, especially in 
Basra where many significant confrontations took place and many secret and 
Non-secret opposition movements flourished. One of these topics is regarding 
the assassination of the third caliph ‘Uthman b. ‘Affan (in 35/656). This 

ee 

64 See below Ch. Il, Notes on the Edited Text: [4], and for the use of the term thiga, see 
p. 131-133. 

65 More light is thrown on this point in Ch. IV, Evaluation, see pp. 155-158 below. 
66 There are other examples in the book of the same line: traditions [38], [47], [317].
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particular tradition [18] is not ascribed to Jabir b. Zayd or any of his Ibadi 

contemporaries. Instead, it is reported that “Ali b. Abi Talib once mentioned 
‘Uthman in a speech and he said about him: “Truly, Allah killed him while | 
was with Him”. This statement not only summarizes the Ibadi view on that 

distinctive issue; but by ascribing it to ‘All it also indicates their attitude 
towards later vital political events, such as the revolt of Talha and al-Zubayr 
(36/656) which led to the Battle of a/-Jamal and the rebellion of Mu‘awiya 
which led to the encounter at Siffin in 37/657. Both revolts were activated by 
the ostensible aim of bringing the murderers of ‘Uthman to justice.°’ The 

above mentioned quotation encapsulates the view that both revolts were 
illegitimate and more importantly makes clear the Ibadi perception that ‘Alt 
approved of the assassination of ‘Uthm&an. Another parallel example is 
tradition [248] which presents the opinion of ‘Abd Allah b. ‘Umar on the 
situation in Mecca during the confrontation between ‘Abd Allah b. al-Zubayr 
and ‘Abd al-Malik b. Marwan® (73/692), and his advice to Mujahid not to 
enter Mecca as the people there have turned “kuffar smiting each other’s 
necks”. This statement of Ibn ‘Umar not only summarizes the Ibadi view” on 

that incident but apparently provides phraseology that legitimises the use of 
kuffar’’ when describing what had happened or who had been involved. Of 

similar substance also is tradition [290] which also reports that ‘Abd Allah b. 

‘Umar asked a group of people — probably some of his students — who were 
used to visiting leaders and Umayyad caliphs of that time, what they said to 
them when visiting them. They said: ‘We say what pleases the caliph’. Ibn 
‘Umar then replied to them that ‘by God this is nifag (hypocrisy)’. This view 
of Ibn ‘Umar, which has also been quoted in non-Ibadi sources,’’ meant 

much for Ibadi organisers at that time, in categorizing the supporters of the 
dominating regime as mundfiqin though not mushrikun. This particular 
example provides grounds of fair refutation to the accusation thrown at Ibadis 

67 For more details of these events and the Ibadi stance see al-Barradi, al-Jawahir al- 

muntaqat fi-ma akhalla bihi sahibu al-Tabagat, (lith. 1302/1885), pp. 54-145. 

68 See Ibn Kathir: a/-Bidaya wa al-nihaya, (Egypt, Matba‘at al-Sa‘ada), 8:329-333. 

69 For a general view of the participation of so called Khawarij on this particular confron- 

tation between Ibn al-Zubayr and ‘Abd al-Malik b. Marwan see al-Bakkay, Harakat al- 
Khawarij, (Beirut 2001), p. 100-104. 

70 This phrase has influenced many writers to include Ibadis among the Khawarij regard- 

less of the crucial difference in the meaning and therefore the implications of this term 
between Ibadis and Khawanj. For Ibadis it can either be used for unbelieving and for 

being ungrateful. Cf. Crone, P., and Zimmermann, F., The epistle of Salim b. Dhakwan, 

(Oxford University Press 2001), pp. 195, 198-203; and Cook, M., Early Muslim 
Dogma, pp. 64-65. 

71 See below Ch. III, Note on the Edited Text, [290]. 
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On their attitude towards their opponents. The peaceful and tolerant approach 
the [badis followed, not only made them distinct from the violent, activist 
Khiarijite groups but enabled them to live in harmony with other Muslims. 
Early Ibadi authorities rejected labelling their fellow Muslims as polytheists. 
Instead, they used the terms ahi al-qibla, muwahhidiin (monotheists), mun@dfi- 
qun (hypocrites) and kuffar ni‘ma (infidels-ingrate), all of which is far from 
considering their opponents as infidels or polytheists. The last two terms are 
demonstrated in the Athar al-Rabi‘ as described above. As an attempt to 
briefly clarify the Ibadi standpoint regarding this matter, two interesting facts 
need to be claborated here: 

1) Ibadis among all early Muslim theological schools were the most 
Concerned with condemning and refuting in writings the violent 
approach and extremist views of the Khawarij. They have a rich 
literature of epistles, letters, treatises and debates with Azariga, 

Najdiyya, and also other groups such as Qadariyya, Murji’a, ... etc.” 
The question of the attitude towards opponents always tops the list of 
their arguments. In short, ‘Ibadis’ as Ennami describes, ‘never broke 
this principle; they never killed women or children of their opponents 
or killed the injured or followed a routed enemy of them, nor did they 

> 73 take their property for spoils’. 

2) Ibadis do not limit the labelling of munafigiin, kuffar ni‘ma to non- 
Ibadis. They also use them for committers of great sins and for unjust 
rulers of their own” in the same way other schools call them fussaq 

(pl. of fasig, corrupt) and ah/ al-kaba ir (committers of great sins). 
This means that the disagreement between Ibadis and Sunnis on this 
matter is a mere linguistic debate. ” 

All the €xamples mentioned in this section (assassination of ‘Uthman, revolts 
of Talha and al-Zubayr, the Battle of al-Jamal, the conflict of Siffin and the 
use of kuffar and mundfiqiin) present what are considered by non-Ibadis as 
Khariji links. Ibadis on the contrary rejected this connecting of them to the 

awarij by showing that they were not the only ones to criticize the general 
Political atmosphere and that they did not invent the terms they used since 

ee 

72 See Kashif, al-Siyar wa al-jawabat al-‘umaniyya, passim; and al-Salimi, a/-Lum‘a, 
Pp. 16~30. 

7 Ennami, Studies, p. 133. 
4 A good Summary of the evidence of the Ibadiyya with a detailed discussion about this 

 . 15 10 be found in Mu‘ammar, al-Ibadiyya fi mawkib al-tarikh, pp. 89-92اذكانع 95
A good account on this dilemma is in al-Warjlani, a/-Dalil wa al-burhan, 2:338-346.
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these terms where used by the Prophet and his Companions. And they hold 
the position that sharing some stances with the Khawarij should not be 
interpreted as an approval of all their views, and thus should not lead to 
include Ibadis in the negative image of the violent Kharijism of the Azariga 
and Najdiyya. 

Moreover, this work contains good evidence of how [badi leaders were 

watching events very closely. We see this in the emphasis of Jabir b. Zayd on 
attending al-Jum‘a (Friday) prayer with al-Hajjaj, ° his fatwa regarding the 

acceptance of the gifts of governors’’ and asking his fellows not to abandon 
or even weaken their relationships with him and with one another. ’® The book 

contains a few but valuable traditions that show the success achieved by 
following this strategy to the extent that distinguished Ibadi personalities 
referred to Jabir in most of their religious matters, as in traditions [253], 

[254], [257] and [260]. This enabled them to consider every step they should 
take to maintain their relation with the mainstream and avoid any disruption 
to their movement.’”’ It seems that this purpose was the essential Ibadi priority 

at that time, along with the proper scholarly and religious preparation 
(tarbiya). Thus we find in the book (in tradition [296]) that they preferred not 
to become involved in the rebellion of ‘Abd al-Rahman b. Muhammad b. al- 

Ash‘ath in 81/700". 
Athar al-Rabi‘ b. Habib also provides us with a general picture of the 

difficulties and hardships that Ibadis had to suffer. One of them was bay at 
Ibn Ziyad (forcing the public by the sword to give allegiance to ‘Ubayd Allah 
b. Ziyad). Ibadis found it [slamically unacceptable. Yet expressing this view 
would ultimately obliterate their movement; and therefore the only solution, 
though not an easy solution, was to hide for a time until their concern was 
sorted (tradition [303]). Another example is tradition [286] where it is 

ascribed to Ka‘b b. Siwar that he enjoined Muslims to fear God as there was 

going to be war and bloodshed and that he asked them to keep themselves 
isolated (amarahum bi-I-i tizal) from these problems. 

In addition, there are some traces in Athar al-Rabi‘ of the caution 

required in dealing with the regime that led to compromises about which 
people were uneasy. A good paradigm of this is tradition [293]. It shows 

76 See traditions: [65], [254], [316]. 

77 See tradition: [275]. 
78 Tradition: [87]. 

79 EF, Ill, p. 649, s.v. al-Ibadiyya. 
80 Most — though not all — Sunni historians claim that all scholars and dignities in Basra 

supported Ibn al-Ash‘ath in his revolt, see for example: Ibn Kathir: al-Bidaya wa al- 

nihaya, (Egypt, Matba‘at al-Sa ‘ada, n.d.), 9:37. 



 مطمانأا طع ةلاطقع جا-82ط]' 5. [1دط]7ط 21

Jabir b. Zayd very close to one of al-Hajjaj’s secretaries, Yazid b. Abi 
Muslim who was, more or less, sympathetic to the Ibadt movement and its 
leaders, Yet Jabir having his own reservations about Yazid, as could be seen 
In his statement, was compelled not to damage this relationship, in the 
presence of Yazid at least. 

To conclude this section about the significance of the work of Athar al- 
Rabi‘ b, Habib, it is plausible to state that this work provides strong grounds 
for what Zimmermann and Crone describe when they say that “the Ibadis 
Constitute less then one percent of the total number of Muslims today, but, 
unlike many other tiny sectarian groups dotted about the landscape of the 
Middle East, they have a rich literary heritage stretching back to the 
formative centuries of Islam”.®! 

١ This work of al-Rabi' b. Habib is, in sum, a typological reflection of 
Ibadism at its earliest existence. It is true that most of the material in the work 
Is figh, which as shown above provides good grounds for further studies, yet 
with all its traces of important historical events, its samples of Ibadi founding 
Political Organisation, authorities involved, dogmatic perceptions and many 
other aspects in it, are witnesses of the general significance of this work. 

ee 

81 The epistle of Salim ibn Dhakwan, p. |.
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 Le cnet Syl Magee تعمس :”© لاق ءاثعشلا يبأ نع مامض نع عيبرلا [18]
: 380 

 .هعم انأو اليتق لتق هللا نإ :لاقف نامثع ركذف فوص نم سونرب هيلعو بطخي وهو

 ىتح مايأ ةعبسلا عتمتملا © gua Yi? SG clas يبأ نع مامض نع عيبرلا [19]

abهرارقو هضرأ ىلإ . 

 لكل ٌدُم نيميلا ةرافك يف ماعطلا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [20]

 لكل عاص فصن نيميلا ةرافك يف :هريغ لاقو .!هب ءاطعإلا هبجعي ناكو «نيكسم

 .رب نم نيكسم
 .عباتتم نيميلا ةرافك موص :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [21]

 نأ لبق ضيرم وهو هتأرما قلط لحر يف ءاثعشلا يبأ نع مامض نع عييبرلا [22]

 .اهيلع ةدع الو اهل ثاريم الو قادصلا فصن اهل :لاق ءامب لخدي

 .زئاح ضيرملا جيوزت :لاق ءاثعشلا يبأ نع مامض نع عييبرلا [23]
 12:3 ةنبا 2  لوأ كتحوز دق لجرل لاق لحجر يف ءائعشلا يبأ نع مامض نع عيبرلا [24]

 . لمحل جيوزت زوجي ال :رباج لاق «تلبق 43د رخآلا لاقو /يقأرما اهدلت

 .ةأرملا ةحيبذب اسأب ””ىرن ال :لوقي هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [25]

 :لاق ءاملسم ©فذق يدوهي وأ ين ارصن يف ءاثعشلا يبأ نع مامض نع عيبرلا [26]

 11:2 و نينا يمذلا / ””دلجي :نويفوكلاو هريغ لاقو .ديبعلا كلذكو نينامثلا هبرض غلبي ال

 .نيعبرأ دبعلا

35 2 

 36 1: لوقي ءاثعشلا ابأ تعمس
E, T1: agus37  

 38 1: اسونرب
7 - 39 

40 E: موص 

 41 1: هل
 42 15: ىلوأ

5 43 

 44 "1: ىلبحلا
 45 :E رن مل لاق

E; las46  
47 E: a3



Chapter Two 

 لاقو .اديدش ابرض فذاقلا برضي 8G ءاثعشلا يبأ نع مامض نع عيبرلا ]28[

 .افيفح ابرض :نويفوكلا
 نالكأي ةنمآ هتأرماو وه ءاشعشلا يبأ ىلع لخاد لحد :لاق مامض نع عيبرلا [29]

 ut ut >? jus ¢ ناضمر رهش يف (és ons Pus Su olan يف ًاراحن
 .57سأب انيلع سيلو «””اهتضيح نم ”5ثرهط ”“دقف يه امأو 8 th نم ثمدقف

 انباحصأ لاق :هريغ لاقو .يلحلا ىكري :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [30)]

 .سابع نبا نع كلذ ””اوور و ةاكزلا هيف
 همأ رهظك 3 2 هيلع هتأرما لعج لحجر يف ءاثعشلا Gl نع مامض نع عيبرلا [31]

 :نويفوكلا لاقو .ءاليإلا همزلي فلحلا ةلزنمب وه :لاق «رهشأ ةعبرأ 60 كلذ دعب ثكمف

 6اابلوم نوكي ال

 63 ال ope aay موصلا :لاق ءاثعشلا يأ نع مامض نع عيبرلا [32]

 الغلا يف لبإلا نم ”* 2 ةئام ةيدلا :لاق ءائعشلا يبأ نع مامض نع عيبرلا [33]

 صخرلاو
 لئاسلا مدلا تأر اذإ ةضاحتسملا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [34]

 نيتالصلا نيب تعمجو تلستغا

65 

28 

48 —E 
49 E: Jia 
50 - 1 

51 -E 
52 E: Jé 

 53 1: يل رفس
54-1 

 55 2: ترهطف
 56 1: اهضيح

 57 1: اسأب
 58 7ك55:اورو

59 —T 

 اهكرتف :1 60
 61 + رهشأ ةعبرأ دعي راهظلاو ءاليإلا يف هنإ 2 25 2 231811281 1.

 62 2: كلذ يوني
63 MSS: dull 

64 MSS: 444 
 65 5155: لياسلا



Edited Text 29 

 يف هتأرما تقفنأ امف دوقفملا مدق اذإ :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [35]

 ةرشعلا و رهشأ ”© ةعبرألا ةقفن اهيلعو :انباحصأ ضعب لاقو «مزال هل وهف نينس عبرأ

 BL يف اهيف تدتعا يتلا 57 هايأ

 12:4 2 ©ةرفضلاو ةَرْدُكلا ُةأرملا تأر اذإ :<لاق> ءاثعشلا يبأ نع مامض نع / عيبرلا [36]

 ةالصلا ءوضو تأضوت/ و تقننتسا“

 ةرافكو راهظلا ةرافك يف دلولا مأ ئزحت :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [37]

 هب سأب ال :هريغ لاقو .لتقلا

 ةبعكلا قوف ةالصلا هركي هنأ ءائعشلا يبأ نع مامض نع عيبرلا [38]

 :لاق ؟تبطعف ًاعوطت CG Gyn ory ف ءاثعشلا يبأ نع مامض نع عيبرلا [39]
 ءيش اهرحن يف هيلع سيل 1 اهرحني

 لحر عم اعوطت ةندب ةيدمب ثعبي لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [40]
 لكأي الف «لدب اهبحاص ىلع الو نامض لوسرلا ىلع سيل :لاق ءاهرحنف تبطعف

 ?Bais 5 )/? لدبلا اهبحاص ىلعو اهنم لكأ ةبجاو تناك نإو «لوسرلا اهنم

 هنوهركي نويفوكلا
 يلهألا رامحلا 73 ؤسب اسأب ري مل هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [41]

 امم عرذأ ةعبرأ ردق رجحلا يف ةالصلا هرك هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [42]

 تيبلا يلي

 بوثلا سبلي نأ مرحملا ”ىلع اسأب ىري ال هنأ ءاثعشلا يبأ نع مامض نع عيبرلا ]43[

 رفصعلاو سرولاو نارفعزلا نم لّسُع يذلا

 سس

 66 12: ةعبرأ
 67 1: ارشع

 68 1: ةردكلاو ةرفصلا
5F69 +  

70 —T 

 71 - 12. 11: لاق
 72 1: لدب

73 —E 
74 E: di 
75 MSS: 55 



30 Chapter Two 

oe ex! [44]اهقلط مث ضيرم وهو ةأرما جوزت لحجر يف ءاثعشلا يبأ نع مامض  

 امل ثاريم الو اهيلع ةدع الو قادصلا فصن اهل :لاق Pde لحدي و

 ثري ال نم بجحي ال :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [45]

 ”O° oe od GUL ىري ال هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [46]

 كلذ نوهركي نويفوكلاو

 اههدحأ اهمع gl تكرتو تيفوت ةأرما يف ءاثعشلا يبأ نع مامض نع عيبرلا [47]
 .”مألا نم 7 خأللف يقب امو فصنلا جوزلل :لاق PAY ”تاهوحأ رخآلاو اهجوز

 :T1 3 امهنيب يقابلاو سدسلا اهمع نبا وهو اهمأل اهيخألو فصنلا جوزلل :نويفوكلا لاقو

 دوعسم نباو يلع / لوق وهو نافصن
 T2:5 نم ةرشع عبصأ لكل ةرشع عباصألا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [48]

 /لبإلا
 بسنلا نم مرحي ام عاضرلا نم مرحي :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [49]

 ؟اهتنعالم دري © لو هتأرما فذق لحر يف ءافعشلا يبأ نع مامض نع عيبرلا ]50[

 كلذ يف ””هيلع سأب الو ءاهتعماجم يف هيلع سأب ال :لاق
 عطق اذإ دلولا مأ ””عبصأ < يف > لاق ءاثعشلا يبأ نع مامض نع عيبرلا [51]

s 0 . . ‘ًالماح هدلو مأ كرتو يفوت لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [52] 80  cdg 

 لاملا عيمج نم اهقتعي :لاق ؟دلو ال

 77 1: نأ لبق
E: le78  

 79 ظ:اريملا |
 80 1: نتألا , + نتألا خ11 35 2 203:8ع1281 20

 81 12: ينب
 82 10: اهيخأ

 83 12: اهمأ نم
 84 1: خذلل

E: ell85  

 86 1: ملف
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 88 1: عبص
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 اهدلو تقلأف ”' ةلماح ةمأ برض لحر يف ءائعشلا يبأ نع مامض نع عيبرلا [53]

 Sate gh) UME ناك نإ :نويفوكلا لاقو .دلولا ةميق هيلع :لاق ؟تامو كاهتساف

 ةمألا ةميق ٍرْشُع فصنف

 بحتسي dy cals لدبأ es ءاش نإ :لاق ءائعشلا J نع مامض نع عيبرلا [54]

 93 م 920 4
a Ly 

 رايخلا 25545! Jig رايخ ال :لاق ”اهتباتك

 هردص ىلع مرحما فلي نأ سأب ال :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [56]

 96م
Ly 

 وأ اهسفن a ءارشب تقتعف ةمأ جوزت لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [57]

 ””راتخت :لاق 7 ةبتاكمب

 ناسليطلا مرحملا سبلي نأ سأب ال : 190 لاق ءافعشلا يبأ نع مامض نع عييبرلا [58]
1g aهيلع 102 ¢  

 انلقف «تقرُس ةكيمت امل لاقي ةأرمال ةيحنز نأ ءاثعشلا يبأ نع مامض نع عيبرلا [59]

ISG sete! GYاوقلطنا :ءاثعشلا وبأ لاقف ءاهيف  Late Ast 

 هركي As «فحاصملا عيب هركي :لاق ءائعشلا gl نع مامض نع عيبرلا [60]

 اهءارش 105

 ةرززي { الو

eee 

 90 17155: ةلماح

 92 1: بايث
93 E: ىقن 
 هتبتاكم :1 94
 اهتبتاكم :1 95

96 E: ws 
97 TI,E: | su 

 ةباتكب :1 98
 99 1: رايخلا اهل

+ 100 

 101 1/55: انتملا

 102 15: هرروزي
 103 1 ملكتا

 104 17: اوسراف
 105 71: اهوارش , 2: اهارش



Chapter Two 

 اهلك ءايشألا عيمج يف لقعلا فصن ةأرملا :لاق ءاثعشلا يأ نع مامض نع عيبرلا ]61[

 ةرافك :لاق ؟مارح هيلع لالحلا :لاق لحر ف ءاثعشلا يبأ نع مامض نع عيبرلا [62]

 مرحت مل "9 اقالط وني ل نإو ىون ام وهف ًاقالط ىون نإ نويفوكلا لاق و «نيمب

"aleنيمب ةرافك / هيلعو / هتأرما  

 ا!” يذلا مالغلا ةحيبذب PLL ىري ال هنأ ءاثعشلا يبأ نع مامض نع عيبرلا ]63[

 ةالصلا لقع
 هدلو هشوتحاف هتأرما ىلع لخد الحر نأ ءاثعشلا يبأ نع مامض نع عيبرلا [64]
 نأ هانملعأو ءاثعشلا يبأل انلقف «كلوغن 12 !11ي 2( :لاقف اهيلع !'"لبقأف اهنم

 هللا رتس ام اورتساف اوقلطنا :لاق ءانزلا دلو انيف لغنلا

 cde Le نيطالسلا عم اولص :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [65]

 اهتقول

 اولصت الف سمشلا نم OF aby 13! :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [66]

 سمشلا برغت ىتح gt ىلع
 وشحملا هيلع مرحما حرطي نأ اسأب ّري ل ءاثعشلا يبأ نع مامض نع عيبرلا [67]

 هسأر ' '”يطغي الو اب ''”ئفدتسي ةفيطقلا ينو هب (يثدي)
 تقتعأ اذإ رايخلا ةمألل :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [68]

113 

 ناك ارح 117

 ادبع وأ اهجوز

 «ريغص دلو هلو امهدحأ ملسأ نيينارصنلا ف ءاثعشلا يبأ نع مامض نع عيبرلا [69]

 ريغصلاب قحأ ملسملا :لاق

32 

12:6 

E: 73/2 
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107 
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109 
110 
111 

112 
113 
114 

115 
116 
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Edited Text 33 

 ناعمتجي الو امهنيب قرفي 118 نانعهلتملا :لاق ءاثعشلا يبأ نع مامض نع عييبرلا [70]

 ادبأ

 هيطعيف ةلغ مالغلل نوكت نأ اسأب ري مل هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [71]

 NY le يف هديزيف مهارد هالوم
 ابر هديسو دبعلا نيب سيل :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [72]

 11:4 مل ريغص دلو هلو ملسأ نيوبألا يأ :لاق / ءاثعشلا يبأ نع مامض نع عيبرلا [73]

 121 لعق الإو ملسملا هدلاو نيد الإ ريغصلا دلولا ' "نم لبقي
 ةعبس نع يزحت روزحلا و ةرقبلا :لاق ءاثعشلا يبأ نع مامض نع عييبرلا [74]

 عبرلا نيب ام اهرعش نم هأرملا ad :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [75]

 سمخخلاو

 امترمع يف !*7 اهرعش نم ةأرملا ر صقت :لاق ءانعشلا يبأ نع مامض نع عيبرلا [76]
 اهجح يف رصقت امم لقأ
 اهُتقفن اهججوز اهنع قوتملا لماحلا :!77لاق هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [77]

 اهبيصن نم
 12:7 pT اهجوز اهنع قوتملا لماحلا ةدع :لاق ءاثعشلا / يبأ نع مامض نع عييبرلا [78]

ae 124ء . oe te: ةعبرأ كلذ دعب تضم مث 2" نارهش وأ رهش اهلمح نم ىضم دق ناك نإو نيلحألا 

 جاوزألل eds اهلمح تعصضو اذإ :نويفوكلا لاقو .Oz تضقنا 129 ney رهشأ

 هتوم دنع قتعأ 77 he هل لاقي لحر يف ءائعشلا يبأ نع مامض نع عيبرلا [79]

 قتعأ دق :لاقف «كلذ نع ديز نب رباج لأس دلاخ نب ديبع نإو «كيلامم 28

wd: 129با . 130,  of 
 مهام al 5 لوعستسيو «ثلثلا مهنم ٍدحاو لك نم

 118 1: نانعالملا
119 —E 

 120 8: نع
  the marginلتق ملسملا نبا ملسي مل نإ 8 زم +- 121

122 —E 
123 —~T 

 124 1: نيرهش

 125 12:ارشعو
126 —T 

127 - 1 



Chapter Two 

 Bs wate أذ! كرت و تام بتاكم يف ءائعشلا Uf نع مامض نع عيبرلا [80]
 توملاو ىلوأ ءامرغلا :نويفوكلا لاق ” و, 2 ءاوس كرت اميف ' ءامرغلاو هالوم :لاق ; 135 134 133 ,

et te} 
 ال :لاق جوز اهل 3 و ةمأ ىرتشا لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا ]81[

g> Lh tyاهجوز اهقلطي  

 هديصي يذلا ديصلا محل pth ISL Y :JU ءائعشلا يبأ نع مامض نع عيبرلا [82]

Je! 

 هيلع مكحُي مرحلا يف هدمعو ديصلا أطخ :لاق ءائعشلا يبأ نع مامض نع عيبرلا [83]

 هنع عضو مرحم وهو أطخخ نم لحلا ف باصأ امو
 ةعجر ةأرملا ىلع لجرلل تناك اذإ :<<لاق >ءائعشلا يبأ نع مامض نع عيبرلا [84]

 نيزتتلف نيزتت نأ ىلإ تحاتحا دقو
 138 0 مث جمب لجرلا ىصوأ اذإ :< لاق > ءاثعشلا يبأ نع مامض نع عيبرلا [85]

 ae ad تام

 وأ اهذخف رسكب ةأرملا تيلتبا اذإ :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [86]

 كلذ الإ اهنم ءيش لك” رتسف لحر اهاواد بيبطلا نم ادب اهل اودجي ملف '””اهلحر
 اهؤايلوأ اهرضحيو عضوملا
 انومتكرتو انوهتوفح اذإ مكنإ :لوقي ناك هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [87]

 انسفنأ انركنأ
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138 
139 
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 رسلا حاكن هرك هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [88]

 وأ يلولا نذإب الإ حاكن نوكي نأ 141 هلك هنأ ءافعشلا يبأ نع مامض نع عيبرلا [89]

 ةريشعلا نم ةعامج يف

 اهحاكن لَو 42 8و ةأرملل نكي مل اذإ لاق ءاثعشلا يبأ نع مامض نع عييبرلا [90]

 | ةينالع أارمأ كلذ ناكو ةريشعلا ٌفيرع

 :T2 8 هلزنم نيبو هنيب ْلُحَي مل نم :لاق هنأ ءاثعشلا يبأ نع / مامض نع عيبرلا [91]

 ةعمجلا هيلعف 143 ملا

 ىرقلا ضعب يف ةأرملا تناك اذإ :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [92]

 ةينالع كلذ نوكيو يلاولا اهحاكن dy Uy الل نكي

 Sy «لقتنت اهجوز اهنع قوتملا :لاق ءائعشلا بأ نع مامض نع عيبرلا [93]

 145 he نم الإ جرخت ال :نويفوكلا

 محللا ديدق مرحما لكأي ال :لاق ءاثعشلا يأ نع مامض نع عيبرلا [94]

144 
 مو

 11:5 ثلث يسوم او ينارصنلاو يدوهيلا ةيد :لاق / ءاثعشلا Jl نع مامض نع عيبرلا [95]

 146ءاوس ةيدلا يف مهلك سانلا :نويفوكلا لاقو ؛ملسملا ةيد

 147 ءارك هركي :لاق ءافعشلا يبأ نع مامض نع عيبرلا [96]

 هب "7 سأب ال :نويفوكلا لاقو

 قاتعلا و قالطلا و جيوزتلا يف بعللا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا »9

 هلهأ ىلع 149

 ينارصن وأ يدوهي كرشمب ملسم لتقي ال :لاق ءاثعشلا يبأ نع مامض نع عيبرلا 5

 130 احمل ديصلا ديدق مرحما يرتشي ال :لاق ءاثعشلا يبأ نع مامض نع عيبرلا ]99[

 ,مهاردلاب عرزلل ضرألا

 هركي ::]
E: ul; 
MSS: dl! 
 ارقلا :7/155

 آل: ررض
TIE: |p 
TI1,E: |S 
E: رمأي 

MSS: Jule 
 لحملا :'1”

14] 
142 
143 
144 

145 
146 
147 

148 
149 
150 
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 «ينارصنلاو يدوهيلاب يسوحملا لتقُي لاق :ءاثعشلا يبأ نع مامض نع عييبرلا [100]

 يسوحاب يدوهيلا لتقُيو

 ةمألا ةداهش ةلزنمب دلولا مأ ةداهش :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [101]

 !”طعدلو مأ '””يهو ٌةمأ Plead dou يف ءاثعشلا يبأ نع مامض نع عيبرلا [102]

mK,ىلع ناكام :لاق ءديسلا تام مث امب لخدف 130 اج و لحاع قادصب  

gph Sida op Wegتيملا ةئرول  
 اهقتعو PT sh دلولا مأ عيب زوجي :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [103]

 وهو هل تدلوف ةرح جوزت بتاكم يف ءائعشلا يبأ نع مامض نع عيبرلا [104]
 مل ام ةأرملل دولوملا نبالا ءالو :نويفوكلا لاقو OY Sigh 8 yy :لاق «بتاكم

9bةباتكلا عيمج مهل  
 12:9 سيلف تدلو دقو تزجع اذإ ةبتاكملا لاق / ءائعشلا يبأ نع مامض نع عيبرلا [105]

 اهدلو عابيو عابت نويفوكلا لاقو بلاطت ”””اهنكلو اهتبتاكم مامت يف اهدلو عيب اهيلاوم
 تزجع اذإ

 0! ري ل هنأ ءانعشلا يأ نع مامض نع عيبرلا ]106[

 ةالصلا لقع اذإ

 الخ اذإ ينارصنلاو يدوهيلا ةحيبذ يف ءاثعشلا يبأ نع مامض نع عييبرلا [107]
 لكؤت :لاق ماك وأ 163 يم 162 رب ملف هتحيبذب

 كسنلل اسأب يبصلا ةحيبذب '

 151 1: جوزت ,ط: جوزتي
-E152  

153 T:aly 
154 T: Jay 
155 MSS: dals 

 156 1: جوزلل
 157 1[:اهارشو

158 MSS: الولا 
 159 1: يدوي

 اهنكال :17155 160
*  E has the next question first, 1.6 107 comes before 106 

161 E: |b: 

 162 1: ردت
163 E; lawl 

 164 1: يمسي
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 اسأب أطح ةلبقلا ريغل حبذ ام ةحيبذب ري مل ءائعشلا يبأ نع مامض نع عيبرلا [108]

 لكأ +...م..و...فق+ اذإ :نويفوكلا لاقو «ةلبقلل *”ةحيبذلا هجوت < مل > اذإ

 لكؤت الف الإو
 هبحاص جاتحا نإو بدلا عابي ال :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [109]

 نْيَّدلا يف ربدملا عابي ال :لاق ءائعشلا يبأ نع مامض نع عيبرلا [110]

 دم راهظلا ةرافك يف نيكاسملل ماعطلا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [111]

 لكل ريعش وأ رمت نم عاص وأ ةطنح نم عاص فصن :نويفوكلا لاقو .نيكسم لكل
 169! ب! ةضف كلذ ةميق ! "© ىطعأ نإو 167نيكسم

 دم موصلا ةيدف يف نيكاسملا ماعط :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [112]

 نيكسم لكل
 دم 17 ءازحللا ةيدف يف نيكاسملا ماعط :لاق ءاثعشلا يبأ نع مامض نع عييبرلا [113]

 عاص فصن :هريغ لاقو «نيكسم لكل

 نويعلاو رامتألاو ءامسلا تقس اميف :لاق ءاثعشلا يأ نع مامض نع عيبرلا [114]

lye ges Leahy palرشعلا فصن حضنلاو يلاودلاو  
 رتبألاب ىحضي نأ هرك هنأ ءافعشلا يبأ نع مامض نع عيبرلا [115]

ew! [116]يه :لاق ؛لحرل هدلو مأ جوزي لحر يف ءاثعشلا يبأ نع مامض نع  
 اهعزن اذإ ashe ةمألا ةلزنمب

 165 1: ةحيبذ

 166 10: ربدم
—E167  

168 MSS: Use 

 هازجا :17455 169

 ازجلا :17/155 170
 اقس :1 ]17

172 E: يقاوسلا 

173 MSS; lay 
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 ناك نإو دح ةمألا فذاق ىلع سيل :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [117]

 8: 74/1 [St حالصلاب ةفورعم تناك نإ :نويفوكلا لاقو . 17*72” رح ملسم 17” جوز اه

 بدألاف هفسلا لهأ نم ناك نإو '/7ةء ورملا لهأ نم ناك نإ حيرستب امإو نجسب امإ

 برضلاب
178 . [ْ 

 :T2 10 .هضرم )3 هدلو مأ قتعأ لجر 3 ءاقعشلا / Jl نع مامض نع عيبرلا ]118[

 :T1 6 هضرم ف لحر gael ay TAY ىلع ام اهيلع: لاق ؟ اهيلع / اذام

 نصحت ةبتاكملاو ةرحلا نصحي بتاكملا 182 ءافعشلا يبأ نع مامض نع عيبرلا [119]

 رحلا
 183 يه 1

ye plas Ge awl [El]محرُت ال :لاق ؟تنز رح تحت دلو مأ يف ءاثعشلا يبأ  

 ناك اذإ ناعل اهجوزو دلولا مأ نيب سيل :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [12]
184 

 ارح

 لاقو ASI بتاكملا ةداهش زوحب :لاق ءاثعشلا Jl نع مامض نع عيبرلا [122]

 زوحت ال :نويفوكلا
 معطيف !*6مسي Ay iis رذن نم :لاق ءائعشلا يبأ نع مامض نع عيبرلا [123] . 1862 185 00 1

 نيكسم لكل لم هأزجأ كلذ 3

 ٌدَح وأ نْيَذ نم بتاكملا هب رقأ ام :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [124]

“ay 

E: dy174  
 175 ط:ارح
 176 + دح ]

 177 11,1: ةاورملا
 178 1: قتع

 179 18: ةمأ
—E180  
E: gel181  

 182 1: لاق
—T183  
1- 184 
E: eli185  

 186 :E يمسي



Edited Text 39 

ye aus! [125]وه :لاق ؛هبتاكم ىصوأ لحر يف 77 لاق ءائعشلا يبأ نع مامض  

Zoey gay le؛هتيصو تلطب زجع نإف زجعي مل ام ةزئاح هيلإ ةيصولا :هريغ لاقو  

 هريغ 18”تيملل ايصو يضاقلا ميقيو ءهل ةيصو الو هئايلوأل دبع وه نط oT لاقو

 قرلا يف ُدَرُِي ال :لاق زجع بتاكم يف ءاثعشلا يبأ نع مامض نع عييبرلا [126]
gy,بلطي 190.  

 تام مث «لامب هدلو مأل ىصوأ لحجر يف ءاثعشلا يبأ نع مامض نع عيبرلا [127]

 171 تاريملل دري اهل هب ىصوأ ام :لاق ؟ٌدعب هنم دلو اهل سيلو

 لحرلا تام مث همالغ 7 CAS لحجر يف ءاثعشلا يبأ نع مامض نع عييبرلا [128]

 ةيقب لحرلا دلو ىلإ '””ىدأف هتباتك نم بتاكملا ىلع يقب دقو ؛تانبو نينب كرتو
 ءالولا ثروي هنعو تيملل ' ””ءالولاف :< لاق > هتوم دعب هتباتك

 هيلع كرتو ادالوأ كرتو تام بتاكم نع ءاثعشلا يبأ نع مامض نع عيبرلا [129]

 هدلول ثاريم وهف ىقب امو هتباتك نم يقب ام !””نودؤي :لاق «هتباتك نم ةيقب

 «هيلاوم نذإ ريغب جوزتي نأ بتاكملل :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [130]

 جوزتي ال :نويفوكلا لاقو

 ءارش :لاق ءاثعشلا يبأ نع مامض نع عييبرلا [131]
 197 رز

 12:11  لفكف هموحن مرغ/ هيلع لح بتاكم يف ءائعشلا بأ نع مامض نع عيبرلا [132]
 هنع هب لفكت ام لحرلا مزل :لاق ؟بتاكملا تامف 17و هب

 اهرمأتسي الو oly مأ لحرلا cof :ءاثعشلا وبأ لاق [133]

196 
 هتبهو زئاج هعيبو بتاكملا

187 
 188 1: رخآ

 189 1: ايصو تيملل
MSS: oSY190  

 191 1: ثاريملا يف
 192 1: هبتاك

193 MSS; tal 
194 MSS: Yo 
195 MSS: اودوي 

 ارش :11,2 196
 زياج هتبهو هعيبو :1 197
198 MSS: da) 
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 رفس نم مداق ىلإ فككتعملا جرخي ال :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [134]

 نإو «ةوعدلا بيجي ال فكتعملا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [135]
 200 ل هلع 109

 بأي بحوأ

 ' عجر مث جحلا رهشأ يف رمتعا لحر نع ءاثعشلا يأ نع مامض نع عيبرلا [136]

 هيلع نوكي ال :نويفوكلا لاقو ,يدهلا هيلع :لاق ؟كلذ هماع 712 يف جح مث هلهأ ىلإ

 هلهأ ىلإ عجر هنأل يدملا

 جرخي الو مامحلا لخدي ال فكتعملا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [137]

 SELES Ob ele نوكي نأ دعب سبتحا ام هرضي ال :نويفوكلا لاقو .عيبل الو ءارشل

 فاكتعالا فنأتسا موي فصن نم رثكأ

 يهف رهشأ ةعبرأ تضم اذإ ءاليإلا يف ءاثعشلا يبأ نع مامض نع عيبرلا [138]
 203 ةقيلطت

 ةأرما هلو مارح هيلع لالحلا :لاق لحجر يف ءاثعشلا يبأ نع مامض نع عيبرلا [139]

 نيمي ةرافك :لاق ؟كلذب قالطلا دري ملو اهدارأ

 ارازإ تيملا نفك صيمق ناك اذإ :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [140]

 قوف نم | سدي و ””ءادرو صيمقلا قوف نم

 نم ةزانجلا الإ ةزانحل فكتعملا جرخي ال :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [141]

 اهيلع ةالصلا يلي

 الإ ثرويو قّدَصُي (ليمحلا) 2 :لاق ءاثعشلا ينأ نع مامض نع عيبرلا ]142[
PT fod Sys OLنكي ملو ملسملا لحرلا تام نإف «يأ نالف :نيكرشملا نم  

20 

204 

T1: 7 

199 Scripsi. MSS. 42e cual 
200 MSS: bbls 

 201 10: داع

 202 1: نم
 203 11,10: ةنياب

 204 1: رازإ
 205 17455: ادرو
 206 155: ملسم

 207 1: لجر



Edited Text 4] 

 قدَّصُي ال :نويفوكلا لاقو .هئروو ملسأ اذإ كرشملا 208 هحعأ قدصي ؛ثراو هل
sa,ةنيبلا اذه 209  

 12: 12 محر ةلص وأ قح يف ةبه تبهو اذإ :لاق ءائعشلا يبأ نع مامض نع عييبرلا [143]

 نم دحأل ةبملا 211ج ال :نويفوكلا لاقو / هّضِيْمَي مل وأ هَّضَبَق زاج دلولا 210

 ةزوحم ةمولعم ةضوبقم الإ سانلا

 ”14ئطو 2131ج اسأب 212 ىري ال ناك هنأ ءائعشلا يبأ نع مامض نع عيبرلا [144]

 ريواصتلا نم بصن ام هركو «قرامنلا نم اهيلع دعقو
 اضيرم دوعي ال فكتعملا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [145]

 ام دجسملا يف ميقيو عمجي فكتعملا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [146]

 هل ادب

 ضئاح يهو هتأرما قلط لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [147]

Eley aang “Oyاهئارقأ نم ةضيحل |  

215 
 :لاق ¢

 <o ائيش راغصلا جيوزتب 217 ىري Y هنأ ءافعشلا يبأ نع مامض نع عيبرلا [148]

219 > 
 جوز يذلا ناك نإو مهل رايخ الف اوغلب اذإف ar هنع هللا يضر ةشئاع 20قيدصلا

anyرايخلا اهلف تغلب اذإف بألا ريغ  

208 E: olal 

 209 11: ليسو , 1: ليبس
210 Ez \ gu 

211 Tl: روجي 

212. MSS: ls 
213 [1 

 214 71155: يطو
215 MSS: pala 

216 -—E 

217 E: اري 

 218 73455: زياج
219  [ 

 220 1 76805: ةشياع هنع هللا يضر قيدصلا ركب وبأ

 :while TI reads اهنع هللا يضر ةشياع هنع هللا يضر ركب وبأ
221 E: يلو 
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 هل سيل :لاق ؟هتمأ نم رهاظ لحر 72 يف ءافعشلا يبأ نع مامض نع عييبرلا [149]
 راهظلا ةرافك رفكي ىتح اهسمي نأ

 نأ لبق اهسمي 20 و هتمأ نم رهاظ لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [150)]

 لطاب ةمألا نم راهظلا :نويفوكلا لاقو «هيلع ES :لاق ؟رفكي

 :لاق ؟224ةاماح هتأرما كرتو تام لحر يف ءائعشلا يبأ نع مامض نع عييرلا [151]

 هلام يف كلذ ناك لام هنبال ناكو هتعضرأ نإ

 يهتني ىتح هتأرما ةقفن لحرلا ىلع :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [152]

 ةدعلا يضقنت ىتح ةقفنلا هيلع :نويفوكلا لاقو .جيوزتلا ىلع ردقت ال امنأل هّقالط اهيلإ

 امب لحد دق ناك اذإ

 جوزت لحرب 5 ناورم نب كلملا دبع نأ ءاثعشلا يبأ نع مامض نع عيبرلا [153]

 ف لهاحت الو لهج ال :لاقف ءاسأب هب تننظ امو تلهج نإ :لاقف «هنبا ةأرما

 12:13 نإ :/ نويفوكلا لاقو oe هنسحتساو هلْعِف ءاثعشلا وبأ يضرف «هقنع برضف «مالسإلا

 اهلثم قادص هيلعو 43 ةلاهج ىلع اهجوزت ناك

 رحنلا موي تيبلاب لَمْرُي نأ اسأب ري مل هنأ ءائعشلا يبأ نع مامض نع عيبرلا [154]

 ةبعكلا يف ةالصلا هركي ناك هنأ ءاثعشلا يبأ مامض نع عيبرلا 7“ [155]

 (gh acl fer all Jord لعج اذإ :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [156]
 ةدحاو ةلزنمب ه2 هتنبا وأ هتمع وأ تلاع

 تراص هّئئأ لحرلا ثرو اذإ :لاق هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [157]

 ةرح

 :E 74:2 يف عباصألا نيب نارقإلا هركي ناك هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [158]

 / ةالصلا

222 E: us 
223 E:a 
224 E: dea 

 225 15 هنسحو
-E .226  

 227 1: هتلاخ وا هتمع
 228 + لاق 1

229 E; dsl 
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 الإ هفاوط 70 نم لجرلا فرصني ال :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [159]

 رثو نع

 T1: 8 [> aS فاوط لكل :لاق ءائعشلا يبأ نع مامض نع عيبرلا [160]

 ًادبع 5 :لاقو اقالط كولمملل ىرن ال :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [161]

 2324 ءيش ىلع ردقي ال ًاكولمم
 ةقفن ةعلتخملل سيل :لاق ءاثعشلا Jl نع مامض نع عيبرلا [162]

 قرغ وأ 233 قرح يف لحرلا دقف اذإ :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [163]

ayyم نينس عبرأ هتأرما  lewdم مهبحاص ىلع نوقلطيف ف دوقفملا 234 ءايلوأ  dias 

tet236 , نى 235. , 1 لع  
 ربخ ء يحي So ادبأ حكنت ال نويفوكلا لاقو «جوزتت م ارشعو رهشأ ةعبرا

 «تيبلاب ,SL ءاسنلا ىلع ىري Y ناك هنأ ءافعشلا Jl نع مامض نع عيبرلا ]164[

 يشملا يف َنْعِرْسُيو «ةورملاو افصلا نيب الو

 هتأرما تحوزت دقو دوقفملا مدق اذإ :لاق ءائعشلا يبأ نع مامض نع عيبرلا [165]

gf?”ملع  Boal Fy PP VI hin ony Leer GH Lm؛هتأرما نيبو قادصلا نيب  

 اذه نم امتدع يضقنت ىتح لوألا اهّسََب الو اعيمج ناقادصلا اهلف هتأرما راتخا نإف

 رخآلا

E: oe 
 1: نيتعكر

Q: 16:75 
 آ: برح

 "1,15 ايلوأ
1 - 

—T 



Chapter Two 

 قادص نيبو هتأرما نيب دوقفملا ربحي :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [166]

44 

 12:14 هل سيلف كلذ ye لقأ ناك نإو / هلف هقادص لثم ناكو قادصلا راتحا نإف رخآلا

 ال :نويفوكلا لاقو «رخآلا اهجوز دنع ااح ىلع 240 كرتتو اهقدصأ يذلا لثم الإ

 كسمأ ءاش نإو قلط ءاش نإ ريخي

 2424 - 0 اا ,

 ةقدصلاو موصلا هيفف كلذ نيب امو «مد هيلع :لاق

 !ale Opkd boil jist G cleat يبأ نع مامض نع عيبرلا [168] , 003 و هلل

 لاقو «نينيكسم وأ نيكسم ماعطإ وأ نيموي وأ موي موص هيف :لاق 245 بع 244 هيو

 نيميلاك gb نيكاسم ةرشع ماعطإ هيلعف ائيش وني مل اذإ :نويفوكلا
, 0 217 0 

 رهشأ جحلا { : ىلاعت هلوق يف ءاثعشلا يبأ نع مامض نع عيبرلا [169]

 ةجحلا يذ نم 2 ةدعقلا وذو لاوش :لاق 48 ي تامولعم

, 250 
 ايشام eel abe fort لعج اذإ :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [170]

 ابكار هعم لعجيو ةرم جحي وأ نيترم ابكار جحيلف زجع نإف ايشام جحلا هيلعف“”

 قدصتيو اهحبذي ةاش هيلعو بكر 253 يبع 79? ay ek :نويفوكلا لاقو «هقفنيف

 اهمحلب

1 - 239 
 240 10: اهكرتي

 241 8: لوأ.
 242 ]15: ارخآ
 243 1: يمسي

-T244  
Ez ee245  

 246 :E يهو
,11 - 247 
7 :0 248 

 249 1: رشع
2- 250 

1 - 251 
 252 1: نإو

MSS: be253  
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 الإ لكؤي YP Ss Gnd ye 7“ لكس ءاثعشلا يبأ نع مامض نع عيبرلا ]171[

 ام نيحلا نم 0 لكؤي الو ءىراصنلاو دوهيلا“” "و ”””نيلصملا لمع نم ينعي ءانومضم
 لاقو .امهنيب 7" واسي ملف 7” لئاسلا رحزف ؟نمسلاف :لحر هل لاقف «سوحملا تلمع

 ةتيم وأ ةساحن 201 ls مل ام هب سأب ال :نويفوكلا

 ال بتاكملا :لاق ءاثعشلا ابأ نأ ناهدلا حلاص حون 202 fy مامض نع عيبرلا [172]

 ةحاح نم عابي الو قرلا يف درُي الو عابُي الو ربدُي

 قالطب سيل علخلا :لوقي ناك ءاثعشلا ابأ نأ حون 77 يبأو مامض نع عيبرلا [173]

 لاقو .!نهتئيهك ] ةقيلطت يه :هريغ لاقو «تاقيلطت 2064 نور تدع اهعجار نإو

 269, 4, 268 يهف ةين هل نكت مل نإو 267 ئديزو 266 tp 265 ىون نإ :نويفوكلا

 اهسفنب كلمأ ىهو 27

 12:15 / لام << سأر> نم ربد نع قتعملا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [174]

 ثلثلا نم :نويفوكلا لاقو

 رفسلا يف نيتالصلا نيب عمجي ناك هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [175]

 نإف جحلا يف ةرمعلاب اوعتمت :لوقي ناك هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [176]

 لضفأ ةرمعلا<ب عتمتلا >

ee 

 254 :T1,E ليس , 12: لأس
 255 1 لاق

 256 1: نيملسملا

 257 1: دوهيلاو ىراصنلا
 258 74155: لكوي
 259 1 1,1: لياسلا

 260 1: يواسي
 261 1: لمعي

 262 15: وبأ

 2673 15 وبأ

 264 1: ةثالث

 265 17155: ىون
 266 71455: ةثالث

267 T: 4a 

268 - 7 

270 MSS: ob 

 



Chapter Two 

 BO path ae by تيبلاب فاط لحر يف ءاثعشلا يبأ نع مامض نع عييبرلا [177]
 لطاب كلذ هطوش :لاق ءاقارتحا رجحلا قرتحاو اهنم طوش

 :274هل لاق «ةنعالملا amt فذق لحجر يف ءاثعشلا يبأ نع مامض نع عيبرلا [178]

 :نويفوكلا لاقو .دحلا هيلع :لاق . هّمأ نعال يذلل . نالف نباب تسلو ةيناز نبال كنإ

 ةهبشلاب دحلا 77” هنع 2 بسنلا Shes دولومب اهفذق هنأل هيلع دح ال

 ؟ريغصلا تام مث هيوبأ دحأ ملسأ ريغص يف ءاثعشلا يبأ نع مامض نع عيبرلا [179]

 مهرباقم يف نفديو نوملسملا 2/5 لآ هيلي :لاق

 َري ل هنأ ءاثعشلا يبأ نع مامض نع عييبرلا [180]

 هجحل دحاو فاوط “77 لحرلا ءيزجي لاق ءاثعشلا يبأ نع مامض نع عييبرلا [181]
ey278  

 دنع اهلصوف هل مع 277 ةنبا جوزت لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [182]

 امب لخدي مل وأ امب لد ءاحل Ble وه :لاق ءاهل هبهوف هنيعب فورعم مالغب هلوخد
 يتنبا كُتجوز ثادق :لحرل لاق لحر يف ءائعشلا يبأ نع مامض نع عيبرلا [183]

 ناكاذإ PP زئاج حاكنلا :لاق «نابعال امهو تلبق دق :رخآلا 22لاقف ءبعال وهو

 لطابف دوهشلا رضحي مل نإو زئاجف دوهشلا ناك اذإ :نويفوكلا لاقو «ٌدوهشلا

 نينس لحر نم ضرألا رجأتسي لحجر يف ءاثعشلا يبأ نع مامض نع عيبرلا [184]

 لاقو ؛ كلذ هركف «هناملغو هتقفنب اهعرزي ةنس لك مهرد 284ةئام هيطعي عرزلل
 PN PIS سأب ال :نويفوكلا 28

 ضلئاحلا ةحيبذب اسأب 276

46 

271 
272 
273 
274 
275 

276 
277 
278 

279 
280 
281 

282 
283 
284 
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 دلج نم aL day of uly مل هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [185]

 اغوبدم ناك اذإ سأب ال :نويفوكلا لاقو «يلهألا رامحلا

 12:6 يدوهيلا نع / رطفلا ةقدص ىطعت :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [186]

 ينارصنلاو كولمملا

 اركب ةكردم هتنبا جّوَرُي لجر يف ءاثعشلا يبأ نع مامض نع عيبرلا [187]

 اهيلإ كلذ ءاهرمأتسي :لاق

 ءيش هيدي نيبو لحرلا يلصي نأ هرك هنأ ءاثعشلا بأ نع مامض نع عيبرلا [188]

 ريواصت هيف بوصنم

 ىلإ ماق اذإ جحلا رهشأ ف 288 رمتعملا :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [189]

 28” دحاو فاوط هأزجأ جحلا

 ةيدوهيلا ةحيبذب اسأب ”7 2 ري 4 هنأ ءانعشلا يبأ نع مامض نع عييبرلا [190]

 ةينارصنلاو

 72 قيطي ال حبصأ لحر يف لاق هنأ“ 7 ءاثعشلا يبأ نع مامض نع عيبرلا [191]

 ءافعض فخي مل نإو هموي ةيقب لكأي نأ هل :لاق ءارطاف حبصأف ناضمر رهش يف موصلا

 نويفوكلا لاق كلذكو

 مل ام دح دلو مأ فذاق ىلع سيل :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [192]

 203 ذك مث هتأرما للا نعال اذإ :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [193]

 ناعجارتيو دحلا ””دِلج هسفن 7” ”بذك اذإ :هريغ لاقو ءاعمتجي مل ةدعلا يف هسفن

og 7Bهلايع  

  

 285 11,58: اركب
286 11 jE: ‘aad! .T2: alas 

287 T: ركب , 3 ةهركم 
288 15: 

 289 17: ادحاو اقاوط

291 E: ye 

 292 :T قطي مل
293 E: بذكأ 

294 E: بذكأ 
 295 8: برض



Chapter Two 

 :لاق ءاهقتعأ مث الجر هدلو مأ جوز لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [194]

 lus وأ ناك ارح رايخلا امل

 206 يشغ لحر يف ءائعشلا يبأ نع مامض نع عببرلا [195]
 :لاق «تلمحف هتبتاكم

48 

 1/155: زيانجلا

 11: 10 هيلع دح ال :نويفوكلا لاقو .هدلو / مأ كلذب ريصت الو اهتباتك ىلع يهو دحلا هيلع

 ىلع هب نيعتست رَمُعْلا هنم تذحأو اهتباتك ىلع تضم تءاش نإ رايخلاب يهو

le ON Elsهدلو مأ تراصو تزجع تءاش  

 دجسملا ُفكتعملا لخدي ْنأ ًاسأب ري مل هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [196]

{lite} OT Oly 
 نإ" و يمجعلا ةحيبذب اسأب ” ري مل هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [197] 299 رمل ع 298

 املسم ناك اذإ ايحنز ناك

 نوذربلاو سرفلا محلب اسأب 3000 مل هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [198]

 لغبلاو
 كحرف ىلع يجرف :هتأرمال لاق لحر ف ءاثعشلا يبأ نع مامض نع عيبرلا [199]

 12:17  نيمي ةرافك هيلع ” لعجأ 2 نأ يردأ الو اقالط نوكي الو هيلع مرحي ال :لاق «مارح 0 302, +301 + ل ع ل
, , 304 
 انيمي ىون نإو ىون ام وهف اراهظ وأ اقالط *”7 ىون نإ :نويفوكلا / لاقو ءال مأ
 15: 75/1 نمي ةرافكف ائيش ركذي مل نإو «" ”ءاليإلاب / هنم تناب رهشأ ةعبرأ اهكرت نإو كلذكف

, , 306 . 307 
 PUAN de eal Lol pd al cles Gf نع مامض نع عيبرلا [200]

 اليل

 296 1: ىسغي

 297 1: ةباتكلا
 298 7455: اري

-E299  
MSS: !uz300  
-E301  

 302 :E لعجيأ
 303 1855: اون

 304 1: نيمي
MSS: Yb305  
E: ly»306  

307
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 اهل ضرفي ملو هضرم يف ةأرما جوزت لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [201]

 قادص الو اهيلع ةدع الو امل ثاريم ال :لاق ءامب لحدي نأ لبق Paes ف اهقلط مث

 رامخو عرد باوثأ ةثالث :نولوقي نويفوكلاو ءانلوق وهو ةعتملا اهل :نويفوكلا لاقو ءاهل

 اهل ثاريم الو اهيلع ةدع الو ةفحلمو

 ”1"نيهسف 7'3 ابئاغ اهجوز نوكي ةأرما يف ءائعشلا يبأ نع مامض نع عيبرلا [202]
 ام :نويفوكلا لاقو «ءكلذب هذحأت نأ امل :لاق ءكلذ ىلع هبلطتو اهسفن ىلع قفنتو

 يضاقلا هيلع مكح دق نوكي نأ الإ ءيش كلذ نم همزلي ال اهسفن ىلعف تنادتسا

 كلذب

 نيبو هنيب اميف لحرلا يبري نأ هركي ناك هنأ ءائعشلا يبأ نع مامض نع عيبرلا [203]

 هبتاكم

 BSL الإ هتبتاكم لحرلا جوزتي نأ هركي هنأ ءاثعشلا بأ نع مامض نع عيبرلا [204]

 دساف حاكنلا :نويفوكلا لاقو

 فلأو فيصو ىلع هدبع بتاك لحجر يف ءاثعشلا يبأ نع مامض نع عييبرلا [205]

 كلذب سأب الف فيصولا هل ”' 'لجعف مهرد
 اوءاش نإ :312لاق ءادمع ارح لتق دبع يف ءاثعشلا يبأ نع مامض نع عيبرلا [206]

 نإ دبعلا TP SEY :نويفوكلا لاقو ءاولتق اوءاش نإو اوقرتسا اوءاش نإو اوفع
 لوألا هديسل دبعلا كلمف اوفع نإف“'“ اوفع اوءاش نإو اولتق اوءاش
 هديس ىلع ربد نع قتعملا ةيانج لاق ءاثعشلا يبأ نع مامض نع عيبرلا [207]

 الو ربدملا ىلع ةلقاعلا لقعت ال :<لاق>ءاثعشلا يبأ نع مامض نع عيبرلا [208]

 دلولا مأ ىلع الو دبعلا ىلع

 هّبيصن امهّدحأ بتاك نيلحر نيب دبع ف ءاثعشلا يبأ نع مامض نع عيبرلا [209]

 اهضرم :15 308
309 TLE: we 

310 MSS: plaid 
 لعجف :12 311

312 - 7 
 اوقرتسي :57 313

314 - 7 
315 _f 
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 :T2 18 بتاكي مل يذلا :نويفوكلا لاقو Olina امهنيب وهف ذحخأ ام :لاق .هبحاص نود
3 ...316 . - 

 ةلطاب ةباتكلا OS Le ىتح ائيش رخآلا ضبقي ملو اهلطبي مل / نإو «ةباتكلا لطبي

 نافصن امهنيبف هنم ذخأ امو قتعأ بتاكملا ةايح يف اهضبق نإو ءامهنيب 317ةفصن

 دبعلا ةميق فصن هكيرشل ريصيو

 هبيصن امهدحأ بتاك نيلحر نيب دبع يف ءاثعشلا يبأ نع مامض نع عيبرلا [210]

 318 اك نم يقب ام لمكي :لاق ءالام كرتو بتاكملا تامف هبحاص نود

 بتاكملا ةثرول ناك ءيش يقب نإف هنمث فصن وأ ةميقلا فصن هكيرشل ىطعي يقب

 ىتح هرفس يف نيتعكر لحرلا يلصي :لاق ءاثعشلا يبأ نع مامض نع عيبرلا [211]

 تويبلا ”' ”ىأر نإو رصملا لدي

 كلذ لثم هل لاقف ءارباج لأس صيوح نب ميمت نع عيبرلا [212]
 ؟مهاردب اعاتم لجرلا نم عيبي لحرلا يف ءاثعشلا يأ نع مامض نع عيبرلا [213]

 فنصلا ”22كلذ 32! نم اعاتم مهاردلا كلتب < هنم > يرتشي نأ سأب ال :”2”لاقف

 هريغ نمو

 :لاق «ةئيسنب اعاتم لجرلا نم عيبي لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [214]
 لاق و ءرثكأ وأ كلذ نم لقأب هنيعب عاتملا كلذ هنم يرتشي نأ سأب ال 324 , _ 323

325 . . 326 
 ابرلا برض نم وهو دساف iL ch tll :نويفوكلا

 1: نإ
 1٠” هفصن

 [:: هتباتك
 1155: اءر

E: Ju 
—E 
E; él 
—TI,E 
_T 
E: | all 
E: | 531 

 11:11 / امو

316 
317 

318 
319 
320 
321 
322 

323 
324 

325 
326 
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 اهّدحأ 227 ىدأف «نيدبع بتاك (fr يف ءاثعشلا يبأ نع مامض نع عيبرلا [215]

 امآ  ٍدؤي مل يذلا antes لوألا رخآلا قتع يضمي :لاق ءرخآلا زجعو 329 , . : ها 328
330 
valeاذإ :نويفوكلا لاقو  casيدؤي ىتح هتباتك ىلع رخآلاو قتع ةبابكلا <<  

 قتعُي مث هطسق

 :لاق «ةنعالملا دعب هسفن بذكأ لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [216]

 ناعمتجي و دحلا دلجيو دلولا همزلي نويفوكلا ,’Jer ءادبأ ناعمتجي ey دلولا همزلي

T Oe :334  ‘ 
 ادبا ناعمتجي ال : Og ol لاقو .دحلا دلج اذإ

 «نيملسملا نم ةمذلا لهأل صنقُي ال :لاق ءاثعشلا ul نع مامض نع عيبرلا [217]|

 نوكت نأ الإ صاصقلا امهنيبف ديدحلاب ادمع تاحارجلا تناك اذإ :نويفوكلا لاق“ “و
 صاصق ةأرملاو لجرلا نيب 737 سيل ”36هنيف ؛ةأرم 336

 الو تيملا لسُعل فكتتعملا جرخي ال :لاق ءاثعشلا يبأ نع ءامض نع عيرل ]218[

 هضامغإل

 دعب ةجحلا يذ يف رمتعا لحجر 37 يف ءافعشلا يبأ نع مامض نع عيبرلا [219]

Hlيده هيلع سيل :لاق  

 12: 19 لبق تام مث / نعتلاف هتأرما نعال لحر يف ءاثعشلا يبأ نع مامض نع عببرلا [220]
 هللاب تاداهش عبرأ ** دهشت نأ دعب تتام نإ كلذكو دلولا هب قحلي :لاق «نعتلي نأ

 ةسماخلا 340 دهشت نأ لبق

ww [221]ىاليإ 242 ديعلا 341 سيل :لاق ءاثعشلا يبأ نع مامض نع  Ll 

 ادأف :1 327
 اعستسي :10 328

329 E: (60° 
330 md * 

331 5 as 

332 E: da 
333 ~T2 

334 E: رخآلا 
335 1 
336 
337 51 

338 5: 
339 7 

340 E 

 



Chapter Two 

344 345 
 ple ” هؤاليإف ةجوز هل ناك نإ :نويفوكلا ,sw, CBE هيلع

 ةراجحلاو زرخلاو 6*3 ؤلؤللاو رهوجلا يف لاق ءاثعشلا يبأ نع مامض نع عيبرلا [222]
 3485445 347 5 5 al ىلحلاو

 :<لاق“> «نيلحر نيب ””دبع يف ءاثعشلا يبأ نع مامض نع عييرلا [223]

 ةقدص امهنم دحاو ىلع سيل :نويفوكلا Ju رطفلا ةقدص هنع 3590نايطعي

 رطفلا

 وأ نيتقيلطت وأ ةقيلطت هتأرما قلط لحر يف ءاثعشلا يبأ نع مامض نع عييبرلا [224]
| 352 . 3, 354 

 كشأ انأ دلحي مأ نانعالتيأ يردأ الو دلولاهب قحلي :لاق ءاهفذق 9 ثالث

 اهقلط نإ :نويفوكلا لاقو 00

 338 وأ ةيناث اهقلط نإو نعالي هنإف اهفذق هنإ مث

 ًاثالث وأ ادحاو اهقلط مث اهفذق نإ كلذكو كلذ يف
,356 , ,.357 

 ةنئاب ريغ نيتنا وأ ادحاو

 نعالي الو دلجي هنإف

 M5 tale يهو تامف ةمأ هتحت رح يف ءاثعشلا يبأ نع مامض نع عيبرلا [225]

 امل ةقفن

 هب حشوتيو هيبكنم

360 
 نأ اس oF gl BA ode ب

—E 

 دبعلل :[1
-1 

 7: هاليإف , 1: هياليإف
MSS: je 

 7155: ولوللا
— T2 

MSS: 358 ji 
E; sles 
E: de» 
—E 
MSS: 4336 
 نانعالتي :[1
E: 3l 
MSS: 43% 
T: Gaul 
T1,E: 4ub 
E: 4258 

E: Y5 
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 يف لحرلا فكتعي نأ اسأب 301 ال هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [227]

 مظعألا عماجلا دجسملا ريغ

 11 12 مرح | 304 a5 363. نأ / اسأب 302 هنأ glint يبأ نع مامض نع عيبرلا 5

363 zal 
{els} y 

 ىلع امهف oy سوحبلا ملسأ اذإ لاق هنأ ءاثعشلا يأ نع مامض نع عيبرلا 9

 امهحاكن

 تراص اصقش هّمأ نم ثرَو ْنَم :لاق هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [230]

 *6/اهئاكرشل ةيقبلا يف يعستستو ةرح

 ىفتناو لماح يهو هتأرما فذق لحر يف ءاثعشلا يبأ نع مامض نع عيبرلا [231]

 قحلُي :لاق « 2تتامو رمألا كلذ يف اهلمح تعضو ىتح نعتلت ملو نعتلاف اهلمح نم

 دلولاب

 نم دلولاب <لحجرلا> رقأ اذإ ,307”لاق ءافعشلا يبأ نع مامض نع عيبرلا [232]

 دلولا همزل ؛ةعاس هتأرما

368 

 :T2 20 مث ءانعتلاف لمح امب سيلو اهفذق اذإ :لاق ءاثعشلا / يبأ نع مامض نع عيبرلا [233]

 دلولا همزلي هنإف فذقلا دعب تعضوف لمح امب نابتسا

 هنم افنص يمست نأ 370 هي phil حلصي ال :ليحرلا نب بوبحم لاقو [51]

 هذه نم ايش كت ف امولعم اكو هيف aes nee eI لعمر

 ام ,yl الإ هل سيلو ملسلا دسف لاصخلا

aa كك 

360 TIE: by 
 361 5: اري مل

 362 255: اري
 363 57 نأب

 364 :MSS دتري

 365 7: صيمقلاب
 366 1: ناسوجملا

 367 "171,15: اهياكرشل
 368 1 ىفتناف

369  [ 

Here start the interplotations that I consider spurious, their numbers are 
from [S1] to [S19], for details see pp. 6-7, 9 above. The text proper



54 Chapter Two 

 نإف جوزتي ىتح هعيبي نأ هل سيلف جوزتأ ل نإ رح تنأ هدبعل لاق الحر نأ ولو [52]

 دريو ارح دبعلا ناك جوزتي نأ لبق ديسلا تام مث هعاب نإو رح وهف جوزتي نأ لبق تام

 ناكامو هنم ذخأ ام در هبتاك ولو هعيبي نأ هل نويفوكلا لاقو نمثلا يرتشملا ىلع

 نيبتاكملا يف هعضو مهفرعي مل نإو مهفرع نإ هلهأ ىلع هدر هتبتاكم يف هيلع هب قدصت

 ام يضقت مث رهشلا نم يقب ام موصت لاق ناضمر رهش يف تكردأ ةأرما نعو [53]
of ope EUرهش ””فصن يف ملسأ اذإ كرشملاو كردأ اذإ مالغلا كلذكو رهشلا  

 امنإ نويفوكلا لاقو رهشلا لوأ نم هتاف ام ىضق مث رهشلا نم يقب ام ماص ناضمر

 طقف غلب وأ ملسأ موي نم / موصي
yey [S4]ةرم اهعماج اذإ لاق ةثالث قلاط تنأف كلبحأ مل نأ هتأرمال لاق لحر  

 يهف تلمح نإو ثالثب هنم تناب دقف ضيح ثالث تضاح نإف اهزتعيلف ةدحاو

 مث لبحت مل امنأ ملع تضاح نإف عامجلا دعب كسي مث اهعماجي نويفوكلا لاقو هتأرما
 ثنحلا عقو تتام وأ تام نإف تومت وأ تومي ىتح لهم يف وهو اهاشغيف اهدواعي

 لاقو ةقلطملا ةدع لثم ةعلتخملا ةدع لاقو ال لاق اهيلع قفنيأ ةعلتحملا نعو [55]

 ةقفن اهل 374 نك الأ اهيلع طرتشا جوزلا نوكي نأ الإ ةقفنلا امل نويفوكلا

Gly تعضرأ تدلو اذإ كنأ اهيلع طرشو اهجوز نم تعلتخا ةأرما نعو [SO] 

 همطفت ىتح هعضرت دحاو اهيلع لاق نينثا تدلوف هيمطفت ىتح

 ال لاق هنم 7” تعلتخاف هيلع امب اهكسمأف نونج هتأرمال ضرع لحر نعو [57]
 12:1 3/6 دحملا وأ بألا الإ كلذ / لاني ال نويفوكلا لاقو ءايلوألا نذإب الإ اهعلخ زوحي

 SE at pet دق تلاقف كاخأ يراتخنا وأ ينيراتخا هتأرمال لاق لحر نعو [98]

 وأ سفنلاو مألاو بألا يف الإ رايخلا نوكي ال نويفوكلا لاقو قالط وهف اقالط ىون نإ

 جاوزألا ترتحا لوقب

E: 75/2 

restarts at [234] on p. 57 below. 
370 -E 

371 E: لعجتو 
 ةيقب :1 372
373. MSS: 424 

374 E: 03% 
 تعلتخاو :1 375

 ط:دج 376



Edited Text 55 

T1: 13 نم OT هيلع ام هيربتو هتأرما امب حلاصي مهاردب / فيرطغلا لسرأ لاقو [SI] 

 لاقف اهيلع جوزتو اهنع هدنع ام سبحو ”7“ اهيلإ ءاسأ دق ناكو اهقلطيو اهقادص 77
380 a5 اهيلإ ءاسأ يذلا اهجوز نم اهوطعأف اهوذح ءاثعشلا وبأ 

 be ( 381 ناك نإو ةلماك ةيدف ضكتري ايح جرح نإ لاق هتيد ام طقسلا نعو [510]

 ىثن
 ةمأ وأ دبعف اتيم جرخ نإو لودع ةنيب تماق اذإ ىثنأ ةيدف

 فلأب ةقيلطت ينعب تلاقف اهيلع ههركف علخلا اهجوز نم تدارأ ةأرما نعو [511]
 ام هل راصو اهجوز تعد ةأرملا نإ ”””لاقف PPP abe امب ديرت ال امْنأ تمعزو مهرد

 كلمأ يهو كلذ دعب هقالط لطبو هعلخ Ph aang ريثك وأ ليلق نم اهنم ذأ

 نأ الإ قالطب كلذ سيل لاق تلبق دق تلاق يراتحا هتأرمال لاق لجر نعو [512]

 ةثالث وأ نينثا وأ ادحاو تون نوكت

 وأ كتمع وأ كمأ لثم كيلع انأ تلاقف يراتحا هتأرمال لاق لجر يف لاقو [513]

 هيلع تمرح دق لاق كتلاح

 يف نوكي لحرلاو ثلثلا الإ هلام ”*”نم هل زوجي ال ضيرملا لحرلا يف لاقو [514]
 قيرحلا لخاد نوكي لحرلاو ثلثلا الإ هلام نم هل زوجي ال ةفياسملاو ةنعاطملا ف برحلا

 387 لصوف رحبلا يف نوكي لحرلاو © ثلثلا الإ هلام نم هل سيلف وجني نأ ردقي ال
 سيلف ضاخملا امبرض لماحلا ةأرملاو ثلثلا الإ هلام نم هل زوجي سيلف قرغلا دح ىلإ
 ثلنثلا الإ ال سيلف اهرهش تلحد اذإ مهضعب لاقو ثلثلا الإ الام نم امل زوجي

 لاق هقوف ىلصيأ ثورتو لوبت ةباد طبرم هتحتو سان هيلع شيرع نع هتلأسو [515]

| 
377 
378 
379 
380 
38] 
382 
383 
384 

385 
386 
387 

7 5 5 
+
1
 

 ع1
. 

7- 



Chapter Two 

 هقوف ةالصلاب سأب ال

[S16]زوج له هتلأسو  bs ofلاق ؟ مامإلا يلصيو مامإلا ريغ / ةعمجلا موي : 

 ةلزنمب هرمأف بطخي نأ هريغ رمأو ارضاح ناك ةلع نم رذع مامإلل ناك اذإ معن

 ade <” ىرأ الف مامإلا ءيجي نأ لبق بطخي نأ هثعب نإو كلذ هل زوجي يدنع هلعف

OGمامإلا نذإب الإ كلذ لعفي نأ هل سيلو  

 هقرع باصأف نامأب مالسإلا راد لخد برحلا لهأ نم كرشم نع هتلأسو [517]

 لسغي لاق هقرع نم هباصأف ملسملا دسج هدسح باصأ وأ نيملسملا نم لحر بوث

 ءيش هيلع سيل نويفوكلا لاقو كلذ
 نأ نيملسملا ىلع لاق نوملسملا ””مهبلجي جنزلاو دنحلا قيقر نع هتلأسو [518]

 اوناك نإو لاقل * نولولغم وأ نوديقم مهنإف تلق مهنوكلمي نيح ةالصلاب *” مهورمأي

 امب مهورمأيو ةالصلا مهوملعي نأ مهيلعف ريثك وأ اوناك ليلق نم نيلولغم وأ نيديقم

 نم ءيش يف برشلا هركي لاق نبللا مهدنع برشي له سوحبلا نع هتلأسو [519]

 سأب ال :لاق ؟يدي نيب نبللا بلح نإف re Og aig لسغ اذإ جاحزلا الإ مهتينآ
 كلذكو لاق لصملاف تلق هبرشت الف مهتينآ يف لعج go نإ و كلذب

 برشي الو مهتينآل ةيهارك te asl Gash مهتينآ يف نكي مل نإو لصملا
ttle cyلكؤي امو / 2 قتسفلاو زوللاو زوحلاو نامرلا لثم ةهكافلا مهعم لكوتو  

 هلخاد

391 

56 

T2: 22 

14 

388 E: ') instead of 5 
 ارأ :1755 389

390 T: ub 
 391 1: هدسج قرع

 392 1: مهبلج اذإ
 393 15: مهنورمأي

394 -E 

395 MSS: la; 
396 T1,E: 

 397 + نإ +
 ةخفنأ , 12: ةجفنأ :11 398
 ذينيح :1/155 399
 مهيام :17/155 400

* See note marked with * on p. 53 above. 



Edited Text 57 

 الو قتع هيلع سيل :لاق ؟رهاظ دبع يف ءاثعشلا يبأ نع مامض نع عيبرلا [234]

 موصلا هيلع :لوقيو «ماعطإ
 ةنث «ةبادلا ةرثن يف اسأب Or مل هنأ ءاثعشلا يبأ نع مامض نع عيبرلا [235]

pa oy be 
 يف ءيش لك يف ءاسنلا ةداهش زوجت :لاق ءاثعشلا بأ نع مامض نع عيبرلا [236]

 :نويفوكلا لاقو .ءاسنلا هيلإ اعدُي ال عضوم كلذف ءانزلا الإ كلذ ريغ وأ قتع وأ دح

402 

 صاصق 404 الو دح يف ءاسنلا ةداهش زوحت ال

 BY ركذ ًالحر نأ . هللا همحر . ةعرك يبأ نب ””ملسم نع مامض نع عيبرلا [237]

 12:23 :لاقف !تتام امن :لاقف . ”©اهدها :لاقف هللا / تيبل ايده هتقان لعج هنأ ءاثعشلا

al؛هيلع ءيش الف تكلهف اهنيعب ةقان بجوأ نإف :نويفوكلا لاق .اهلثم ًاذإ  Oly 

 ةندبب 407 ءافولا هيلعف ةندب يدهأ نأ يلع هلل :لاق

 ahs مامض نع عيبرلا [238]

aeىمن :*77لاقف ءرثكأف هيلع داعأف  
 ءارح وهف 4135 لوسر هنع 412 امو

 هل لاقف «عماجلا دجسملا يف ءاثعشلا يبأ دنع ES :لاق حون يبأ نع عيبرلا [239]

 414 " نهئابآ دنع نهبيبالج ءاسنلا ىلع هللا عضو نيأ :ءاثعشلا ابأ اي :لحر

 ءانبأ الو نحتاوخإ ءانبأ 2 الو نمناوحإ الو نهئانبأ الو نهئابآ يف نهيلع حانج الو

 هاهنف رجلا ذيبن نع ءاثعشلا ابأ لأس الحر نأ حون

10 411 
 3 ملسو هيلع هللا ىلص هللا لوسر هنع

 :لاقف ؟

401 E: اري 

403 1 Cs. 

404 _T 
405 _f 

 406 177: اهيدها
407 E: افولا 

 408 1: ابأ
 409 17: لاق

410 MSS: اهن 
 411 - 8ع

412 MSS: le 
 413 + مالسلا هيلع

414 :E نهياباء



58 Chapter Two 

 Se نهنع عضو انهه لاق 1 ”نمنامأ تكلم ام الو نهئاسن الو نمتاوخأ
 ءاهقلط مث امب لحدف ةأرما جوزت لحر يف ءاثعشلا يبأ نع حون يبأ نع عيبرلا [240]

 bse يضقنت ىتح اهتحأ جوزتي ال :لاق

 اذإ :نيتكولمملا نيتحألا <يف >> لاق ءاثعشلا يبأ نع حون يبأ نع عيبرلا [241]

 اهجوزي وأ اهبهي“ ot اهعيبي ىتح ىرخألا أطي مل اهكرت مث امهادحإ 0

 انمس لجر نم تيرتشا :ءاثعشلا يبأل ُتلق :لاق ةمرك يبأ نب ملسم نع عيبرلا [242]

 لاق ؟هقدصأ انأو هليكب هذحآ نأ ede لهف ءاذكو اذك هيف تلتكا نإ لاقف هئاعو ف

1 sus) 48 يفوتسا :ءاثعشلا وبأ 

 نأ اهانرمأف ءءام اهعم سيلو اهجح يف ةأرما ترُهَط :لاق مامض نع عيبرلا [243]

 متبصأ :لاقف «ءاثعشلا يبأل كلذ انركذف ةكم انيتأف ءيلصتو أضوتت

 ذخأت ال :لاق «ماعطلا ف فلسأ لحر يف ءاثعشلا يبأ نع ملسم نع عيبرلا [244]

 اذك ف فصنلاو اذك يف فصنلا :الصفم نوكي نأ الإ كماعط وأ كلام سأر الإ

 ربكي ”' ملف قيرشتلا مايأ ىنم يف هفلخ انيلص هنأ ءاثعشلا يبأ نع عيبرلا [245]

 12: 4 مرحملل ةديازملا هرك هنأ ءاثعشلا / يبأ نع ملسم نع عيبرلا ‘]246[

 10: 76/1 | مرحم وهو ادمعتم اديص باصأ لحر يف ءاثعشلا يبأ نع ملسم نع عيبرلا [247]

 لدع اوذ هيف oF :<لاق> ءداع مث

 ديعب ريغ تنك اذإ ىتح اطبارم تلبقأ :لاق دهاجم نع ملسم نع عيبرلا [248]
 برضي ًارافك ءالؤه تكرت نإ ؟ديرت نيأ دهاجم اي :لاقف ءاحراخن رمع نبا يناقلف

 ضعب باقر مهّضعب
 هؤوضو ضقتنا ةلمقلا لحرلا َكَعَم اذإ :لاق ملسم نع عيبرلا [249]

 ادمع ةرعبب الحر 42 ىمر الحر نأ ول : لاق ءاثعشلا يبأ نع نايح نع عيبرلا [250]

 تناك اذإ :52* مهريغ لاقو « ”ديدحلاب الإ دوق ال :نويفوكلا لاقو . هب 7

420 

 ديقأل

415 Q: 33:55 
416 MSS: bs 
 اهبهي وأ اهجوزي :15 417

 يفوتسا :1155 418
419 T: als 

E has the next question first 
420 MSS: e¢ suas 



Edited Text 59 

 ناك اريغص هنبال بألا ةداهش زيحي ناك هنأ ءاثعشلا يبأ نع نايح نع عيبرلا [251]

 اهدري نايحو ءاريبك وأ

 11:15 تأ اذإ :لاق 423ج نحل ىلع ةالصلا / يف ءائعشلا يبأ نع مامض نع عيبرلا [252]

 ىلع ٌتلصو هللا دمحاف ةيناثلا تربك اذإف «باتكلا ةحتافب أرقاف ةزانحلا فلخ ترّبك

gilةعبارلاو ةثلاثلا نيب ام 277تيملا نأش لبقتساو ءملسو هيلع هللا ىلص  

 اذإ : تلق ءاثعشلا ابأ تلأس : لاق يرماعلا نايح نع مامض نع عيبرلا [253]

 ههحو ىلع يرجي مدلاو هل 28 نرق رسكنا دق اشبك تدجوف خابصلا ىلإ ثحرخ
 429 حضف قلطنا :لاق ؟هٌثيرتشاف

 حاورلا 430ه <a املف «ةعمجلا موي ءاثعشلا ابأ ُثيتأ لاق هنأ مامض نع عيبرلا [254]

 ةالص امنإف معن :لاق ؟جاجحلا فلخأ :تلقف «ةعمجلا ىلإ قلطنن ىتح مق :يل لاق

 ةعبتم ةنسو ةعماج

 كرتو كله يأ نإ :لاقف ءاثعشلا ابأ لأس الحر نأ ليحرلا يبأ نع عيبرلا [255]

 ينب لام 272 كز :لاق ؟هتاكر يف ”*7 ىرت امف SL مهو . يخأ ينب .الايع هرجح يف

thorةالصلا هيلع بحت ىتح لفطلا لام يف ةاكر ال :نويفوكلا لاقو  

 لاقف .هيف انكرتشاف ءاكسن ةيحض ةكمب اروث انحبذ :لاق ليحرلا يبأ نع عيبرلا [256]

 هب عفتنا نإو ءانيلإ بحأ هب قدصتُي :/ نويفوكلا لاق ؛هدلج 433 :ءاثعشلا وبأ يل

 12:5 ءيش هرضي مل

 اس

421 MSS: lu) 
422. MSS: oY 
 ديدحب 17٠ 423

  12 3) the marginمامض + 424
 زيانجلا :7 425

426 7 
 427 1 ةزانجلا

 428 :E انرق

 429 12١0 هيحضف

 430 رضح

MSS: 15431  
 432 11,5: يكز

 433 7: وعيب



Chapter Two 

 نع تزجع امنأ ليحرلا مأ نع ءاثعشلا ابأ لأس هابأ نأ ليحرلا يبأ نع عيبرلا [257]

 هرمأف «تزجع امتأ هربخأف لبقملا ماعلا هيلإ داع مث“ ءاهنع موصلاب هرمأف ,موصلا

 all اماعو ماعطإلاب اماعاهرمأي ناكف :لاق ؛ماعطإلاب

 يف ءاثعشلا وبأ انعمو طساو نم انلبقأ :لاق نايح نب ةرامع نع ”7عيبرلا [258]

Lut oy Meld i] Lol ae 

 «ربك امدعب ايبتحم اعوطت يلصي ءاثعشلا ابأ تيأر :لاق ةرامع نع عيبرلا [259]
sla acl, 137, oy 

 فلحخ يتلا ةعيبلا تلزنف ءرفس نم ُتلبقأ :لاق صيوح نب ميمت نع عببرلا [260]
 ءاثعشلا ابأ تلأسف «نيتعكر يلصأ كلذ ىلع 43 يلايل هب 438 تمقلف رغصألا رسجلا

US yeتبصأ :لاقف  

 داراف acest de ىلص لحجر يف ءاثعشلا يبأ نع صيوح نب ميمت نع عيبرلا [261]

 ةقدصلا هيلع امنإ :لاق ءاهيرتشي نأ لحر

 تناك ةيلصم ةأرما وأ ىلص لحر اَتأ :زيزعلادبع نب رمع بتك :لاق عيبرلا [262]

 ةيزجلا اهنع تعِفُرو ٌةقدصلا اهنم ذحأ ؛ةيزجلا اهنم ذحؤت ضرأ مهل

 لحرلل نوكي نأ اسأب 2 2 ري مل هنأ ءافعشلا يبأ نع مامض نع عييبرلا [263]
 كاوسلاب اسأب ** ري ل كلذكو ةلغلا ”*ثهل يدؤي 443 نارصن وأ **2يدوهي **!مالغ

Slee)راهنلا لوأ نم  
 هرافظأ نم الو لحما رعش نم مرحما ذخخأي ال “لاق و

-E 
 12: ماعطإلاب اماعو موصلاب
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440 
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442 
443 
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447 



Edited Text 61 

 يل نإ لاقف ءاثعشلا ابأ لأس ةديبع ابأ نأ ثراحلا نب سابع نع عييبرلا [264]

  

 ot 45[ <ينخلا> مهنم سانلا ىلع نيد يلو 450 ةاكزلا رضحتنف 140 س44

 بسلا يلع ردقت ال نم ىلع ناك امف لكلا تقو ناك اذإ ادع اي لات رقفلا

P45; gs 4 oe de OS Leg aes #2 be12:6 ىلع 6# ٍدؤت ال نويفوكلا لاقو  

 نينسلا نم ىضم امل as 4 >” 5h هتذحأ اذإف هذحأت ىتح / نيدلا

' 458 , 
 هتأرما لعج لحجر يف ىجحي نب ديلولاو ثراحلا نب سابع نع عيبرلا [265]

 11:16 تناب/ دقف هبرضي نأ لبق رهشأ ةعبرأ تضم نإ :لاق cole ope مل نإ ل“

 هيلع تمرح دقف هنيمي رفكي نأ لبق اهسم نإو «هنم

 مهل زوجي :لاق «هبراقأ ريغل ىصوأ لحر يف ءاثعشلا يبأ نع سابع نع عيبرلا [266]

 ءاش ثيح هعضي :نويفوكلا لاقو .ةبارقلا ىلع edt 460 a 54 دريو ثلثلا نم ثلثلا

 ميتيلا ىلع سيل :نويفوكلا لاقو .ةقدصلا هنم ذخؤت 461 هنإف رقب وأ لبإ وأ ةيشام وأ

 اهبحو ضرألا يف الإ ةقدص هلام نم ءيش يف

 ىبلف جحلاب يبلي نأ دارأ لحجر يف ءاثعشلا يبأ نع ىبحي نب ديلولا نع عيبرلا [268]
 لاقو ( عيش هطلغ نم هيلع سيل :لاقف ath ىلف ةرمعلاب gh نأ دارأ وأ ةرمعلاب

 هب ظفل ام ىلع وه :نويفوكلا
yf fou. Ggنب ديلولا نع عيبرلا [269] ° + 462  GFنع  Jlىطغُي نأ هركي هنأ ءاثعشلا  plyمرحيملا  

MSS: Ju448  
 449 155: ريثك

 450 :MSS ةوكزلا

 451 :Mes يحلا
452 

20 +1 453 
 454 1: يحر [: يكزم

 455 17: هيكزف
 456 7155: يدؤت

 457 :E يدأ

T: whenever this name occurs in T it is written: ba458  
 459 1: قلاط

 460 17155: يثلث
E has the next question before this one46  
-T |
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 403 ais نأ سأب ال :نويفوكلا لاقو .تام اذإ

 ةفافلب تيملا نفكب مهرمأ ءاثعشلا ابأ نأ ىبحي نب ديلولا ينربخأ :لاق عيبرلا [270]

 صيمق ناك نإو ءاهيف فلي مث رازإلا امهيلع طسبي مث امهريغ ْدَحوُي مل اذإ رازإو

Ihصيمقلا قوف نم  
 نيبو رتولا نيب لصفي هرمع ةماع ثبل هنأ ءاثعشلا يبأ نع ديلولا نع عيبرلا [271]

 هب لصو هرمع رخآ ناك ىتح «نيتعكرلا
 قرف نإ :لاق ءاعيمج موقلا فذق لحر يف ءاثعشلا يبأ نع ديلولا نع عيبرلا [272]

 .ادحاو ادح دلجي ةدحاو ةفذق تناك نإو «هيلع قرُق

 نإ :تلاقف ءاثعشلا ابأ تتأ دنه امل لاقُي ةأرما نأ ءاثعشلا يبأ نع عيبرلا [273]

 12:47 يأ ىلإ تداعف لحبلا اهيلإ داعف ,هيجوزت ال :لاق ؟هجوزأفأ يتيراج لإ بطخ الحر

 E55 Vig 460 اهينيجوز 569 لاقف ةثلاث لحبرلا اهاتأف «هيحوزت ال :/ لاقف ءءاثعشلا

 1G Ses تنعلا يشحن نمل كلذ هيجوز :لاقف «ءاثعشلا ابأ تتأف «مارحلا

 دجسملا ريغ يف ناضمر يف فكتعي ناك هنأ ءاثعشلا يبأ نع ديلولا نع عيبرلا [274]

 عماجلا
 اسأب ناطلسلا © ”ةزئاججب 68 ىري ال ناك هنأ ءافعشلا يبأ نع ديلولا نع عيبرلا [275]

 ابّصّتغم وأ هنيعب امارح نكي مل اذإ

 هءاسن عمج نميف ءاثعشلا يبأ نع سابعو ديلولا نع عيبرلا [276]

tolةرافك ةأرما لك يف هيلع ناك نهقرف نإو «ةدحاو ةرافك :لاق  

 ةدح ىلع ةديدج ةراهظ ةدحاو لكل هيلعف عمج وأ قرف نإ :نويفوكلا

 دح دلولا مأ ىلع سيل :لاق محازم نب كاحضلا نع ىبحي نع عيبرلا [277]

70 i 4 
 راهظ يف

 لاقو . 41/1

462 MSS: Us 
463 MSS: Use 
 رازإ :1 464

465 1+ 

 466 1: اهايإ ينيجوز
Q: 4:25467  

468 MSS: | 
469 T1,E: spl» 
 هواسن :15 470

47] + daalyE 
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 Mele dnd Jory opt) باتكب ءائعشلا ابأ *””ىتأ الحر نأ ىبحي نع عيبرلا [278]

 هعفدت مل كدي ف باتكلاو < مايأ ذنم :لاقف > مايأ ذنم لاقف ؟تمدق ىتم :لاقف

 ةنامألا تيدأ ام !ةجاح هيف هبحاصل نوكت نأ ىسع “يل

 174 ىّم اذإ ناويحلا يف فلسلاب سأب ال :لاق ءاثعشلا يبأ نع ىبحي نع عيبرلا [279]

 لطاب ناويحلا ف فلسلا :نويفوكلا لاقو ءامولعم الحأو اسادس وأ اعابر وأ اين

 ؟كتأرما تقلطأ :لاقف لحر هيقلف هتأرما قلط لحر يف ءاثعشلا يبأ نع عيبرلا [280]

 :لاقف رخآ هيقلف ءمعن لاق ؟كتأرما 77 lb :لاقف رخآ هيقلف «معن :لاق
 لاقو «هتين يه :لاقف «ىلوألا ةقيلطتلا يوني وهو معن :لاق ؟كتأرما ”7”تقلط

 هنم تناب دق مكحلا فو دحاوف لوألا ربخلا دارأ اذإ هللا نيبو هنيب اميف :نويفوكلا

 5: 76/2 :لاق / 2 نيينازلا نبا اي :لحرل لاق لحر يف ءاثعشلا يبأ نع ىبحي نع عيبرلا [281]
 دحاو دح

 ةبضعلا نع 5 ىحت هنأ ءاثعشلا يبأ نعأ 7 Bate عيبرلا [282]

 مو أع اجرعلاو اهفالظأ ةمرصتملاو / لبإلاو منغلا نم اهبنذ 77نم ةّلَصأتسملاو

 T1:17 اسأب نرقلا رسكب *,

 12:28 0/483 هديب ال لام ف سيل :لاق هنأ ءاثعشلا يأ نع ةرق نب ىبحي نع عيبرلا [283]

AG arteقورسملاو  MIS 

 وبأ هاهنف جحلا يف نراق لحجر ءاج :لاق ةعرك يبأ نب ملسم تعمس :لاق عيبرلا [284]
 hoy Cal 485 abs“ قلطنا نآلا امأ :لاق !ُتلعف دق :لاق «نارقإلا نع ءاثعشلا

  

472 MSS: ul 
 »م 473

474 E: تيمس 
475 E: cualbi 

476 E> calbl 

477 E: ul نأ 

478 MSS: lg 
479 712 
480 12 

 481 17/55: اجرعلاو
 482 :E اري

483 E: اوجري 

484 MSS: 3985
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 كمارحإ ىلع مق :لاقو «لالحإلاب هرمأي ملو ءرخآ امارحإ ددحت مث نيتعكر
 ابأ ىتأف ءال :لاق ؟ةأرما كلأ :هولأسف ةأرما بطح الحر نأ ىبحي نع عيبرلا [285]

 قالطب سيلو ةبذك :لاقف .هلأسف ءاثعشلا

 نأ لبق هللا اوقتا :راوس نب بعك SB SB {eae} نع مامض نع عيبرلا [286]

 [همقسو هلواني هررش نإو ] لازتعالاب مهرمأو «برحلا بشني

 {SF :لاق ءاثعشلا ابأ نإ :لوقي املسم تعمس :لاق 486 ءامض نع عييبرلا [287]

 (ءاركلا يفو جحلا يف نيبتاكملا
 اهيلع ثحيو ةعتملاب رمأي نسحلا نأ مامض نع عيبرلا [288]

 كلام نب سنأ برش ام :لاق كلام نب سنأل ىلوم نع مامض نع عيبرلا [289]

 طق رجلا ذيبن

 انك :لاق رابحلادبع نب نمحرلادبع انثدح :لاق ديبع نب 7 ميلس نع عببرلا [290]
 انثيدحو نينمؤملا pal ىلع انلوحد انركاذتف «ةالص بقع يف موي تاذ رمع نبا لوح

 لوقن :اولاقف ؟هيلع متلحد اذإ نولوقت اذام :لاقف «ريمألا ركذ مترثكأ دقل :لاقف «هايإ

 قافنلا هللاو اذه :لاق 22 هقفاوي ام

 4904 3 489 Sul J نإ ءاشعشلا ابأ تلأس لاق ديبع نب ميلس نع عيبرلا [291]

 جحلا كيلع هللا بجوأ دقف جُح :لاق ؟ةضيرفلا جحأفأ

 جحأ نأ ينعنم Ji نإ :ءاثعشلا ay تلق :لاق ديبع نب ميلس نع عيبرلا [292]

 كامن ول نربخأ :لاق ءسمخ ُتلق :لاق ؟تاولصلا مكف :*”! لاق ؟لوقت امف ةضيرفلا

 جحف :لاق ءال: تلق ؟اهكرات تنكأ ةدحاو يلصت نأ

 رهنلا ىلإ قلطناف ملسم يبأ نب 402 ديزي ae ءاعشلا ابأ نأ ةرامع نع عيبرلا [293]

 173يايندلا مكتايح يف مكتابيط متبهذأإ لوقي وهو هنع رطعلا كلذ لسغي لعجف

 485 7155: فاطف
1 - 486 

 487 15: ناميلس
 488 1: هقفاون

J!489 10:  
 ةسمخ :1155 490

491 T: Js 
492 MSS: ديز 

493 Q: 46: 20 
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494 . 
 ضرأ نع هلأس by 3 ءاقعشلا Jl نع رمع نب مزاحلا نع ثراحلا وبأ [294]

 12: 9 :رخآ لاقو «دساف :هريغ لاقو ءال :لاق ؟عبرلاب وأ LLL وأ asl / اهعرزأ :لاقف

 ء. ل.ل 495
Sleعرزلا نم اهنم جرخي ام فصنب اهعفد اذإ  

 هضرأ ىلع ىلص يسوحب يف ديز نب رباح لاق :لاق صيوح نب ميمت نع مزاح [295]

 مهضرأ يف اوعرزاف مكوحنم نإو «ةيدحلا مهنم اولبقاو مهنم اورتشا :لاق هدي يف يهو

 سانلاو ؛ثعشألا نب ةمزه يف ردأ تانب نم تلبقأ لاق مزاح نع ميمت نع [296]
aysةالصلل ناذألا عمسأو ةرصبلا نيبو ينيب رهنلاو رغصألا رسحلا ىلع ُتلزنف  

 يلعفب هتربخأو هتلأسف ديز نب رباجب تأدبف ةرصبلا تلخدو تيتأ املف «نيتعكر يلصأو

 477تقفوو تبصأ :لاقف «مايأ ةعبس كلذ

 اننيب نامعنلا رصق هل لاقي ناكمب ديز نب رباج عم تنك :لاق ميمت نع مزاح [297]

 سانلل عوضوم ءامب انررمف ؛نيخسرف انرسف باودلا انبكرف 077 ناخنسرف ةنيدملا نيبو

 رباجو انأ تأضوتو ريطم غادر موي NS ai 2” ”نوؤضوتيو هنم نوبرشي

 ضعبب انك املف «ردأ تانب نم ديز ني رباج تبحص لاق ميمت نع مزاح [298]

 11:8 عكرف انيديأ نيب 301 ىو ديز نب رباح انمأف Flay) رطم مويو ةالصلا ترضحو قيرطلا

020 et 
 / دوجسلاو عوكرلا كلذ نم ضفحاأ دجسو  On Usتلقف ءانفرصناف نيتعكر انيلص

te 508,504  . 
 فيك «كلذ نم رثكأو ةثالثلاو نيمويلاو مويلا هعم 20تمقأو هترز امبرو 2 ناحخسرف

E: aj 
TI,E: je 

 1 1,1: نومياد

 1: تقفاوو
 1155: نيخسرف
 1/155: نوئضوتي

 7155: امياق
T1,E: 

 1155: نيخسرف
E: تمنف 

494 
495 
496 
497 
498 
499 
500 
501 

502 
503 
504 
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 َتْحِرَح اذإف ةعبرأ 377 مقاف :لاق ؟دحاو قاتسر هنإ :تلق «نيتعكر لص :لاق ؟يلصأ

 هتمصاخ كنكلو كل نّيب دق :نايح لاق «نيتعكر لصف

 ال :هل لاق «نبحلا نع ديز نب رباج لأسي لحر ءاج :لاق ميمت نع مزاح [300]

 12:30 :نويفوكلا لاقو .هنم / لكأت الف الإو هنم كف ًايكذ ناك نإف هنع تلأس ام الإ لكأت

 نمسلا يف لوقت ام :رباحل لحرلا لاق ؛لكأت الف تملع اذإف لأست الو ملعت مل ام لُك
 الو نيحلا نع نولأسي مالسلا هيلع PP يبنلا باحصأ انكردأ ال :لاق ؟هنع لأسيأ

 نمسلا نع نولأسي

 ءال :لاق ؟نيفخلا ىلع حسمأ :تلق ديز نب رباح تلأس لاق ميت نع مزاح [301]

 رذعلا ”"”ءاج نآلا :رباج لاق عيطتسأ ال :تلق ءامهعلخا :لاق ؟جلثلا :تلق

 نب رباج بحص هنأ انباحصأ ضعب ينربخأ :لاق صيوح نب ميمت نع مزاح [302]

 «ةءارقلا حتفتساف مامإلا ماقو ةالصلا ماقأف دجسمب اورمف رجفلا ةالص لبق ةودغ ديز
 فصلا كرتو هبحاصو 08 رباج رخأتف «ةليوط ةروسب حتفتسا دق وه اذإ اولحد املف

 توف 3  ةادغلا ةالصو فوخ ةمتعلا ةالص نإ :لاق فرصنا املف .هدحو ىلصو

 ةريصق ةروسب أرقي نأ يغبنيف

 رسجلا فلخ امايأ دايز 30 نبا ةعيب يق انمق :لاق صيوح نب ميت نع مزاح ]303[

 511 يلصأ
Sry E> نيتعكر هيف 

 .ةرصبلا ىلإ ردأ تانب نم ديز نب رباج تبحص لاق مين نع مزاح [304]

 ةالصلا رصقو قيرطلا يف ”'ةانمقأف
 ةالصل دحاولا دجسملا يف نيمامإ هرك ديز نب رباح نأ ميمت نع مزاح [305]

.513 
 ةدحاو

 ىلي يذلا رهنلا اذه تفّلخ اذإ :ديز نب رباح يل لاق :لاق ميمت نع مزاح [306]

 505 15: ميقأف
 506 17155: ءيبنلا

-Tl507  

 508 + ديز نب
 509 10: ةودغلا

MSS: &510  

 511 10: هيف نيتعكر
 512 1: انمقو

 513 1: ةدحاولا
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 عحرت <E نيتعكر Yad ةرصبلا فرش

 ءاضيبلا ضرألا لحرلا لبقتي نأ Sy ay نب رباج عم هنأ ميمت نع مزاح [307]

 CP tel نيبو هنيبف تحرخأ امف اهعرزي وأ اهيف سرغي نأ ىلع ىمسم ءيشب

 ههرك نمو «طرتشا ام ىلع د زئاج وه :هريغ لاق“ و «لطاب اذه :هريغ لاقو

 هضرأ لثم رجأ اذهلو سراغلا و 7” عارزلل ضرألا يف ام لك نوكي << لاق

 تاذ ضرألا لحرلا ينأي نأ هركي ديز نب رباج تعم لاق ميمت نع مزاح [308]

 12:31 y كلذ رطش تحرخأ امف اهيلع موقيو اهعرزي نأ ىلع اهلبقتيف رجشلاو لخنلا
 اهرد / اذكو

 ”17 ءاضيبلا ضرألا لجرلا لبقتي نأ هركي هنأ ديز نب رباج نع ميمت نع مزاح [309]
 امهنيبف ضرألا تحرخأ امو لبقتملا نم لقبلاو رذبلا نأ ىلع

 هالطف هلك هُسْأر حرقأ Joy يف لوقي ديز نب رباح تعمس لاق ميمت نع مزاح [310]
َ 

 :لاق 32 yu عزني نأ عطتسي ملف 7 Naa رعشلا ىطغت دقو أضوتي نأ دارأو هلك

 ال ةقرخ هيلعو حرج هسأرب لحر يف لوقي ًارباج تعمس :لاق ميمت نع مزاح [311]
 ها 522 <

wsهيلع حسمي نأ 4 5 هريغ لاقو هسأر حسم نإ دساف :لوقي هريغع 923  

. 0" ,= 524 525 2 

1 526 
 T1: 19 Lgele cen S| GLA gj OF ىلع ردقي ملف ءوضولا

su T514 +  
 515 1: اهبحاص

 516 + دق ]0

MSS: jl517  
 518 12: عرازلل

 519 17/155: اضيبلا
 520 1155: اودلاب
 521 11,1: اودلاب

1- 522 
 523 1: لاق

+1 524 
3 : 525 

526 
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 دجسي نأ عطتسي مل اذإ ضيرملا يف لوقي ارباج تعمس لاق ميمت نع مزاح ]313[

 .عوكرلا نم ضفخأ دوجسلا نوكيو ءاميإ 527 يوي :لاق ضرألا ىلع

 ىتأف . ضيرم ذئموي سنأو . كلام نب سنأ عم تنك :لاق ةماعن نب ركب وبأ [314]

LTنوعجار هيلإ انإ و هلل انإ :لاقف «ديز نب رباح قوت :لاقف هيلع بكأف هل لوم » 
 ؛مويلا هللاو معن :هالوم هل لاق ؟ءاثعشلا wf? ays | نوعجار هيلإ انإ و هلل انإ مث

 ديز نب رباح هللا محري ail سانلا ملعأ تام :لاقف

 نب رباج تعم :لوقي 234 بئاسلا نب مامض تعمس :لاق بيبح نب ةرامع [315] 529
 ,532g 531 5 5 530 م

 ءارك و ضرألا ءارك نع ملسو هيلع هللا ىلص هللا لوسر A :لوقي دير

 ءاملا

ler ]316[ةعمج موي ديز نب رباج دنع تنك :لوقي يبأ تعمس لاق بيبح نب  

 ءاهتقو نع ةالصلا رحؤي جاجحلا نإ :تلقف «ةعمجلا ىلإ ديرأ :لاقف هرامح جرسي وهو

y ety, 933 000جاجحلا فلخ انيلصف انقلطناف ” اهسبح نإو لاقف ; ©  

 يضر ديز نب رباح J ةأرما تتأ :لاق جرعألا نايح انثدح :لاق 334 [317]

 ىلع هلل تلعج ””©1نأو 539 ابئاغ ناك يبأ نإ ءاثعشلا ابأ اي :تلاقف هل رفغو هنع هللا

Of Laدقو تيدسو وغ يف حبصأ قح يلي نأ ل اوس قم ف نلعحأل ءاج وه  

 ِكيلع اهيف هلل ٍتلعج يتلا ةليللا هذه ىلإ يدمعت نأ / كرمآ :لاق ؟ينرمأت امف ينءاج
 le . : : 507 دكا

 كنيمي يرفكو هللا نيركذتو نيلصتف دجسم يف نيدعقتف 2 تلعج ام

68 

E: 77/1 

T2: 32 

 527 1755: يموي
 528 1: تام

 529 11,1: بياسلا
 530 17455: اهن
 531 11,8: ارك

 532 + نع

 اهسبحا :14155 533
 ورمع :1 534
535 MSS: Wile 

 536 1: ينإ
 537 1: هتلعج
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 اذإ ىتح ناضمر رهش يف انمص :لاق حون 00 حلاص انثدح :لاق 338 [318]

 سانلا ىدانتف «ءىحض لالحلا سانلا ىأر ذإ مهرطفل نوزهجتي سانلاو موي رخآ يف انك

 نب رباح ىلإ انلوسر cl the اي :اولاق دمحتلا دجسم يف فوكع طهرو ءراطفإلاب

 تلق :لاق ؟اهفلخ وأ سمشلا يدي نيب :لاق ”* هآر نميف تنكو هتربخأو هتيتأف «ديز

 اومتيلف كباحصأل 2*7 لق ناضمر نم اذه ”*/ مكموي نإف :لاق ءسمشلا يدي نيب

 .هب سأب ال :نويفوكلا لاقو ,.مهدجسم يف اودعقيلو مهموص

 تلأس :لاق ةديبع وبأ «راوسلاو طرقلا ةمرحما سبلت نأ هرك هنأ رباج نع [319]

 ينع ضرعأف هيلع 343 ثدعأ مث OX :لاق ديز نب رباح

 «تونقلا نع ديز نب رباج تلأس :لاق نايح نب رفعج بهشألا ” وبأ [320]

 وه ام يردأ امف نوعنصي يذلا امأف تونق اهلك ةالصلا :لاق

 تام موي نم هتأرما !Phas Jb Cet وبأ [3211]

 ةميلست ملسف ةزانج ىلع ديز نب رباج ىلص :لاق ىبحي نب ”© مامه [322]
 هراسي نع 34 Ask oF Lgl 547ةدحاو

 نب رباج نع ةديبع يبأ نع بيبح نب عيبرلا انربأ :يمزراوخلا ليمج لاقو [323]

 الو هتداهش الو هجيوزت زوجي الو فلقألا ةحيبذ لكؤت ال :لاق هنأ سابع نبا نع ديز

 Foy Ey نإو «ةداعإلا هيلعف دحأ هفلخ Le نإ :ليمج لاقو ؛هفلخ ىلصي

 قيرفتلا :لوقي عيبرلا ناكف نقتخي نأ لبق اهعماج نإو «سأب الف امب لحدي نأ لبق

 هتداهش لبقتو هفلخ ىلصُيو هتحيبذ لكؤت :نويفوكلا لاقو .ادبأ ناعمتجي الو امهنيب

538 E: 90 
 يبأ :17 539

540 MSS: ole) 
541 E; cy 
542 E: Jaa 
 تدع :1 543

 يبأ :15 544
 ثعب :1 545
 مامض :1 546
547 —E 

548 MSS: le ale 
549 —E 
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 زئاج هجيوزتو ءالداع ناك اذإ

 بيبح نب عيبرلا نع بويأ نب 7” لئاو بويأ وبأ انثدح :/ اضيأ ليمج لاقو [324]

 ةسمخ ةمينغلا نم دحو ْنَم نأ سابع نبا نع ديز نب رباج نع ةديبع يبأ نع

 ابارت باصأ نإ :اضيأ ليمج لاقو « قناد اهسمخ اهنم جرخي «سمخلا اهيفف ”””قناود

 نوكي نأ الإ هلك هباصأ نمل وهو / سمخ اهيف سيلف ابهذ وأ ةضف راص ىتح هحلاعو
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CHAPTER THREE 

NOTES ON THE EDITED TEXT 

I. Table of Topics of Athar al-Rabi‘ b. Habib 

(Listed in the traditional order found in works of figh and hadith) 

Topic Traditions Total number 

Tafsir (exegesis) [169], [239] 2 

_ [34], [36], [41], [185], 
Taharat (acts of [235], [243], [249], [301], 1 
purification) [310], [311], [312], [323] 

[9], [38], [42], [65], [66], 
[91], [155], [158], [175], 
[188], [200], [211], [212], 

; [252], [254], [258], [259], 
Salat (prayer) [260], [271], [297], [298], 30 

[299], [302], [304], [305], 
[306], [313], [316], [320], 
[322] 

[13], [30], [114], [186], 
[222], [223], [255], [264], 7 
[267], [283], [324] 

| [10], [29], [32], [112], 
Sawm (fasting) [191], [257], [263], [318] 8 

Zakat (alms-tax) 

[134], [135], [137], [141], 
I 'tikaf (retreat while [145], [146], [196], [218], 

fasting for devotion) [227], [274] 10       



  

Total number 

48 

17 

30 

  

Chapter Three 

Traditions 

(3], [12], [15], [16], [17], 
[19], [39], [40], [43], [54], 
[56], [58], [67], [74], [75], 
[76], [82], [83], [85], [94], 
[99], [113], [136], [154], 
[159], [160], [164], [167], 
[170], [176], [177], [181], 
[189], [219], [226], [228], 
[245], [246], [247], [256], 
[263], [268], [269], [284], 
[287], [291], [292], [319] 
[74], [115], [253], [282] 

[25], [63], [106], [107], 
[108], [180], [197] 

60], [203], [213], [214], 
242], [244], [279] 
96], [184], [294], [307], 
308], [309], [315] 

r
=
 
=
 
e
o
 

س
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[4], [23], [24], [49], [88], 
[89], [90], [92], [97], [148], 
[182], [183], [187], [204], 
[240], [273], [288] 

[2], [5], (7], [8], [22], [27], 
[31], [37], [44], [62], [84], 
[97], [111], [138], [139], 
[147], [149], [150], [156], 
[161], [162], [173], [199], 
[201], [221], [234], [265], 
[276], [280], [285] 

(35], [77], [151], [152], 
[202], [225] 

[78], [93], [321]   

72 

Topic 

Hajj and ‘Umra 

(pilgrimage) 

al-Dahaya (sacrifices- 

animal slaughtering) 

Shurit al-dhabh 

(conditions for 

slaughtering) 

al-Buyu (sales and 

transactions) 

al-Muzara‘a wa al- 

musaqat (agriculture 

and irrigation) 

Zawaj (marriage) 

Firagq (divorce of 

various kinds) 

al-Nafaqa 

(maintenance) 

al- ‘Idda (the time a 

divorced woman or a 

widow should stay 

before getting married 

| again) 
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Total number 

4 

37 

29 

11   

Notes on the Edited Text 

Traditons 

[35], [163], [165], [166] 

(1], (11), [14], [26], [27], 
[28], [33], [48], [50], [S51], 
[53], [64], [70], [95], [98], 
[100], [117], [El], (E21, 
[153], [178], [192], [193], 
[195], [206], [207], [208], 
[216], [220], [224], [231], 
[232], [233], [250], [272], 
[277], [281] 
[61], [101], [122], [236], 
[251] 
[6], [139], [140], [200], 
[252], [269], [270] 

[85], [127], [266] 

[4], [22], [44], [45], [47], 
[142], [157], [230] 
[20], [21], [123], [168], 
[170], [237], [317] 
[46], [171], [198], [238], 
[289], [300] 
[52], [79], [97], [109], 
[110], [118], [128], [241] 
[55], [57], [68], [71], [72], 
[80], [81], [102], [103], 
[104], [105], [116], [119], 
[124], [125], [126], [129], 
[130], [131], [132], [133], 
[161], [172], [174], [194], 
[205], [209], [210], [215] 
[69], [73], [107], [179], 
[190], [217], [229], [261], 
[262], [263], [295] 
[86], [87], [143], [144], 
[278]   

— 

Topic 

al-Fagd (missing in 
Obscure circumstances) 

al-Jinayat (criminal 
law) 

0 

al-Shuhiid (witnesses) 

  

Huqiig al-mayyit (rights 
of the dead) 

al-Wasaya (wills and 
testaments) 

al-Mirath (inheritance) 
 مخلل

al-Ayman wa al-nudhur 
(oaths and vows) 
al-At‘ima wa al-ashriba 
(food and drink) 

al- ‘Itq (manumission of 
Slaves) 

Mu ‘Gmalat al-ragigq 
(deals and matters of 
Slaves) 

Ahkam ghayr al- 
muslimin (matters of 

| non-Muslims) 
al-Akhlag (good 

| Manners) 
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Topic Traditions Total number 

al-Siyar wa al-ahdath _ | [18], [59], [248], [275], 0 
(political and historical | [286], [290], [293], [296], 10 
events) [303], [314]       

II. Notes on Individual Sections of the Arabic Text 

[1] For biographies of the transmitters of Athar al-Rabi‘ b. Habib see Chapter 

IV, pp. 137-151 of this study. The opinion that both husband and wife are 

entitled to inherit from each other even if the husband accuses his wife of 

unchastity (qadhafa) but the procedure of /i‘an' is disturbed by the death of 

one of the partners is also the opinion of Ibrahim al-Nakha‘T and ‘Ata’ (see 

Ibn Abi Shayba, al-Musannaf, 4:168—169). Another opinion attributed to 

Jabir b. Zayd is that the wife inherits from her husband unless she refuses to 

either affirm the accusation or take the oath (cf. Musannaf ‘Abd al-Razzaq, 
7:107—109 and Ibn Abi Shayba, a/-Musannaf, 4:169). 

[2] This statement is derived from the Qur’adn (As regards those who make 

(their wives) unlawful to themselves by zihar’ and wish to free themselves 
from what they uttered, (the penalty) in that case is the freeing of a slave 

before they touch each other... And he who finds not (the money for freeing a 

slave) must fast two successive months before they both touch each other. 

And he who is unable to do so, should feed sixty destitute persons 
(masakin).) Q: 58:34. The majority of scholars emphasize that the kaffara 

should be made before marital intercourse. For the [badis see Abii Sa‘id al- 

Kudami, al-Jami'‘ al-mufid min ahkam Abi Sa ‘id, 4:225 in contrast to Abi 

Hanifa as in al-Qurtub1, al-Jami’ li-ahkam al-Qur’an, 17:283. 

[3] This is an agreed view amongst most, if not all, fugaha’ of Muslim 

schools. For Ibadis Ibn Ja‘far says: wa yastabdilu bi-hima ... he (the muhrim) 

can change them (ikram clothes). (See Ibn Ja‘far, al-Jami ’, 3:307.) For other 
schools of law Ibn Abi Shayba narrates that the Prophet changed at al-Tan‘tm 

1 The husband affirms before court under oath that his wife has committed unchastity or 

that the child born of her is not his, and she affirms under oath the contrary. 

2 The use of the formula “you are for me (as untouchable) as the back (zahr; pars pro 

toto, for body) of my mother”, Schacht, An Introduction to Islamic law, (Oxford 1982), 

p. 165. 
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while he was muhrim (al-Musannaf, 3:346 (14785)) and ascribes the same 
Opinion to Ibrahim al-Nakha‘l, Thabit b. Jubayr, ‘Ata’ and Tawis (op. cit., 
1478690), 

[4] This has been a debatable issue from the first century of Hijra onwards. 

The key question is regarding the mahr or saddq (dowry) of the widow if her 

husband died before the dukhul (consummation) without determining the 

amount of the dowry. An identical tradition with a slight difference is to be 
found in Ibn Ja‘far, al-Jami ', 5:379. It reads: 

 اهل ضرفي ملو ةأرما جوزت لجر يف ءاثعشلا يبأ نع مامض نع عيبر
 :مامض لاق .ثاريملا اهلو ةدعلا اهيلعو اهل قادص ال :لاقف «تام مث اقادص

 ثاريملا اهل :لاق دوعسم نبا نأ نومعزي اسان نإ ءاثعشلا يبأل تلقف
 انذخأل ةقث نع دوعسم نبا نع اذه دجن ول لاق .قادصلا اهلو ةدعلا اهيلعو
 .ىلوألا ةلأسملا ىلع درلا اذه لعل : هريغ لاق .هب

Ibn Ja‘ far (or maybe a commentator on his book) does not mention his source 
for this tradition. Apart from that, he gives the additional information that 
Dumam was quoting Ibn Mas‘iid’s opinion to Jabir. He then concludes by 
adding that this could be a refutation of a former tradition which seems to be 
the opinion of Aba Sa‘id [probably al-Kudami] when he says on the same 

Problem, op. cit., p. 378: 

 يف نأ يعمو «ةدعلا اهيلعو ثاريملا اهل نأ انباحصأ لوق ةماع نأ يدنعو
 .ةدعلا اهيلعو ثاريملا اهلو لثملا قادص اهل نأ مهلوق ضعب

This means that among Ibadi scholars there is no agreement on the issue of 
Whether the widow ought to have a dowry as it has not been named (speci- 

fied) or not, although they all agree that she has the right to inherit from her 
€x-husband and has to keep the ‘idda (waiting-period of a woman after termi- 
nation of marriage). (See al-Janawuni (lived in the first half of the fifth/ele- 
venth century), Kitab al-nikah, p. 87.) However, Jabir’s view is also ascribed 
to Imam al-Shafi‘T (al-Umm, 7:172) and a similar statement to what is repor- 
ted here to Jabir b. Zayd (law najidu dhdlika... la-akhadhna bih — if we were 
to find this attributed to ibn Mas‘id by a credible, trustworthy [transmitter] 
we would adopt it) is also ascribed to al-Shafi' i (wa bi-hadha nagilu illa an 
yathbuta hadith Barwa‘ and this what we say unless hadith Barwa‘ is 
authentic). By contrast, the Hanafis and Malikis do rely on the hadith of 
Barwa‘ b. Washiq, which states that the Prophet has declared that [in such a 
Case] the woman has the right to a dowry a woman like her could properly 
€xpect, together with the inheritance; and she has to keep the ‘idda. (See al- 
Shaybani, al-Hujja, 3:335, and Ibn Abi Shayba, al-Musannaf, 3:39). Tradi-
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tion [4] also includes a problematic opinion ascribed to Abu ‘Alt (who seems 

after a careful search in early Ibadi sources to be Misa b. ‘Ali b. ‘Azra al- 
Izkawt (177/793—230/844), one of the distinguished influential Omani scho- 

lars of his time [al-Battasht, /thaf al-a ‘yan, 1:238-248].) Abi ‘AIT claims that 

there is a consensus between jurists (ijma‘ min al-fugahda’...) that the widow 
in this case is entitled to a fair dowry. I would suggest that the term ijma 
here is not used by Abii ‘All in the technical sense of denying any disagree- 

ment on the issue but to emphasize that ‘the hadith of Ibn Mas‘id’ 1s 
authentic; hence there should be no other opinion except on the authority of 
the Prophet. However, this statement ignores another view ascribed to Abu 
‘Alt elsewhere. (See Ibn Ja‘far, al-Jami ‘, 6:214-215). 

[5] From [22] and [44] below it is obvious that this tradition is dealing with a 

wife with an actual marital status, consummation (madkhial bi-ha). Jabir’s 

opinion which later became the standard Ibadi view is that the right of the 

wife to inherit her husband cannot be frustrated by repudiation, because the 

wife who has been definitely repudiated (taldq ba’in) during the illness in 

which the husband died inherits if she is still in her ‘idda (Ibn Ja‘ far, al-Jami 

6:224, 422 where Ibn Ja‘far emphasizes that an intention of causing harm 

(abandoning of inheritance) from the husband to his wife should be observed 

in him pronouncing fal/dq during his fatal illness). Parallel to this opinion 1s 

that of Abii Hanifa. (See al-Shaybant, Muhammad b. al-Hasan, al-Hujja 

where he ascribes this view to ahi al-‘irag (people of Iraq) 4:78-82; Malik, 
al-Muwatta ’, 2:571 (1183); and ‘Abd al-Razzaq, al-Musannaf, 7:61.) 

[6] On the question of a spouse carrying out ghus/ al-mayyit of the other 

partner, most scholars say that it is permissible. (See al-Kindi, Bayan al- 

shar’, 16:46, Ibn Qudama, al-Mughni, 2:398). Hasan al-Basri, al-Sha‘bi and 
Abi Hanifa do not allow such an undertaking because, according to them, the 
marital tie between the spouses is ended by the death of one of them. (See 
Musannaf ‘Abd al-Razzaq, 3:409, and Ibn Abi Shayba, al-Musannaf, 2:456). 

[7] This is the first tradition reported by Abii Nuh. (See Chapter IV, p. 140 

below). It is another argument that has remained controversial since the time 

of the Companions. The opinion of Jabir b. Zayd stated here, although it 
presents the view of the majority of Ibadi scholars is thoroughly questioned 
by Ibn Baraka. (See al-Jami ', 2:195, and al-Kindi, al-Musannaf, 38:43). Most 

Sunni Imams accept the opinion of Jabir b. Zayd that the husband may take 

more than the mahr (dowry) that he paid if the wife proposes khul‘.° (Cf. Ibn 
Abi Shayba, al-Musannaf, 4:124-125, Musannaf ‘Abd al-Razzaq, 6:501- 

3 A form of divorce by which the wife redeems herself from the marriage for a conside- 

ration (Schacht, /ntroduction, p. 164). 
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504). Imam al-Shafi‘T on the other hand accepts the opposite view. (See al- 

Umm, 5:196-197). 

[8] On the basis of Q: 2:236 (... But bestow on them a provision (muta), the 
rich according to his means and the poor according to his means, a provision 
Of reasonable amount is a duty on the doers of good ...) and Q: 2:241 (And 
for repudiated women, provision (should be provided) on a reasonable 
(Scale). This is a duty on those who fear God (a/-muttaqiin)). There is no 
determination of the amount required to be paid or given. This tradition 
Shows that Jabir gave generously at a time when the usual provision is low. 
The same tradition is quoted in many [bad sources. (See Ibn Ja far, al-Jami'’, 
6:215; al-Kindi, Bayan al-shar‘, 47:103, and al-‘Awtabi, al-Diya’, 8:369, 
412.) For different Opinions on the amount of the mut’a payable to the 
repudiated women, see Ibn Abi Shayba, a/-Musannaf, 4:140-142. 

[9] Reciting only al-Fatiha (Q: 1) in the prayers of al-zuhr and al-‘asr is one 

Of the figh features of the Ibadiyya. Ibn Baraka makes it a distinctive view 
between “.ashabina [our fellows, i.e. Ibadis]” and those who are “mimman 

khalafana [of our opponents]” and he claims that there is consensus — ijmda’ 
al-umma — about this view. (See Ibn Baraka, al-Jami‘, 1:477-479). Although 
Ibn Baraka puts forward a very sensible argument, his claim about consensus 
15 far from reality. (Cf Ibn Ab? Shayba, al-Musannaf, 1:318, and Musannaf 
Abd al-Razzaq, 2:126). 

[10] For more opinions on the use of siwak during the days of Ramadan, see 

Ibn Baraka, al-Jami‘, 2:14; Ibn Ja‘ far, al-Jami‘, 3:184, 224; Ibn Abi Shayba, 
al- Musannaf, 2:294-296, and Musannaf ‘Abd al-Razzaq, 4:200-203. 

[11] Although the beginning of this tradition is dealing with the penalty of a 
Special degree of wounds, muwaddiha (a wound that shows the bone), it 

Concludes with a general rule on all wounds (jirahat) caused to slaves. A 
Conclusion that was accepted by all Ibadt authorities is that the percentage of 
the blood-money paid to them is like the percentage paid to free people, 
though the total value of their diya will be less. (See al-Kudami, al-Jami'‘ al- 
mufid min ahkam Abi Sa ‘id, 5:280; al-Kindt, al-Musannaf, 41:161; Musannaf 

Abd al-Razzaq, 10:3, and Ibn Abi Shayba, al-Musannaf, 5:388). 

[12] The same two Opinions are found in many sources but without ascription 

in any of them to Jabir b. Zayd. (Cf. Ibn Ja‘far, al-Jami‘, 3:315-316, Ibn 
Baraka, al-Jami‘, 2:57). It is not clear who is quoted in the second opinion 
mentioned in this tradition “wa gala ghayruh...”. It could be that a narrator of 
the Athar al-Rabi‘ b. Habib was commenting on the book by showing other 
[badi or even non-Ibadi views. The latter are sometimes more explicit when a 
Statement of Jabir is followed by another opinion ascribed to the Kufans, see
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for example [28], [31], [40], [201]. Both views are also ascribed to Ibrahim 

al-Nakha‘l, Hammad, Mujahid, ‘Ata’ and Tawis. (See Ibn Abi Shayba, al- 
Musannaf, 3:404—406). 

[13] This is one of three traditions in this book that discuss zakat al-fitr. The 

other two are [186] and [223]. Unlike the other two, the term used here is 
zakat al-fitr and not sadagat al-fitr. Muslim and al-Bukhari in their Sahihs 

only occasionally use zakat instead of sadaga (al-Bukhari tends to usé 

sadaga \argely in his subtitles of the book). Al-Salimi comments on these 

names by saying that zakat al-fitr and sadaqat al-fitr and fitrat al-abdan are 
simply names for the same thing (Sharh al-Jami‘ al-sahih, 2:58). However, 
this tradition here is about the timing of zakar al-fitr and it is a Prophetic 
tradition in other sources such as Muslim (Sahih, 2:679 [986]) and al-Bukhari 
(Sahih, 2:547 [1432)). 

[14] Diya (blood-money), whether mughallaza (heavy), for intentional homi- 

cide, or mukhaffafa (light), for unintentional, amounts to one hundred camels. 

There is a slight disagreement on the determination of the quality of the 

camels for both diyas. The Ibadis choose the opinion of Jabir stated here (see 
Ibn Baraka, al-Jami'‘, 2:514). This is also reported in Ibn Abi Shayba, al- 

Musannaf, 5:346 (26748), as a Prophetic saying. He also gives other 
opinions. 

[15] The early twentieth century Ibadt scholar Atfayyish quotes this opinion 
of Jabir b. Zayd without mentioning his authority (see Sharh al-nil, 4:60), but 

states that Jabir’s opinion is disapproved of. Al-Qurtubt indeed ascribes the 

same opinion to Tawiis and says that it is a very strange (1354 acl) view and 
that no scholar has uttered it (a/-Jami' li-ahkam al-Qur ‘an, 2:390). There are 
other places below in which Jabir gives opinions that corroborate his opinion 
here that if someone performs ‘umra before the months of the haji when he 
was able to make /ajj during its months of the same year he is considered as 

doing the mut‘a rite of the hajj. Cf [136] and [189]. 

[16] As in many other traditions, there are some conditions that are under- 

stood though not mentioned. The mutamatti * is asked to sacrifice an animal, 

but if he is not capable of doing so he has to fast ten days: three while he is 

doing hajj and the rest (seven days) when he returns home (Q: 2:196). From 

this tradition Jabir seems to specify the end of the three days to be the day of 

‘Arafa (the ninth of Dhia al-hijja) while Mahbib b. al-Ruhayl (a distinguished 

Omani scholar who was contemporary with al-Rabt’) says that they could be 

4 A pilgrim who performs ‘wmra first and then hajj and in-between the two is free of all 

prohibitions that pilgrims are asked to avoid. 
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at any time before the day of ‘Arafa. (Cf. al-Jitali (d.750/1349), Qawa ‘id al- 
‘slam, 2:174, and Ibn Abt Shayba, al-Musannaf, 3:153). 

[17] See [16] above. Note that the opinion attributed here, for the first and the 
Only time, to ahi al-Hijaz is the opinion of Ibn ‘Umar and ‘A’ isha (Ibn Abi 
Shayba, al-Musannaf, 3:154) and ‘Ali (al-Qurtubi, Tafsir, 2:400). It is also 
4Pproved by Imam Malik (al-Mudawwana al-kubra, 2:389), which clearly 
Justifies the use of this term ‘wajaba ‘ala’. (See also Chapter IV below, 
P. 130). 

[18] See Chapter I, p. 17 of this study. For detailed discussion on the assassi- 
nation of the third Caliph ‘Uthman b. ‘Affan from an Ibad7 standpoint see al- 
Qalhati, al-Kashf wa al-bayan, 2:220-228. 

[19] Like [16] and [17] above, this tradition is dealing with sawm al- 
Mutamatti ‘, but about the other seven days that he has to fast when he returns 
Ome. It seems from the statement of Jabir that he does not allow fasting 

While the pilgrim is on his or her journey back home. This is an opinion 

Which adheres to the apparent meaning of the Quran (... he should observe 

*awm three days during the /ajj and seven days after his return to (his home) 
Making ten days in all ...). Q: 2:196. Many scholars state that a pilgrim in 
Such a condition may start fasting before arriving home. (See for example, al- 

!1]317 (d.750/1349), Qawa ‘id al-Islam, 2:174, and Ibn Abt Shayba, al- 
usannaf, 3:153). 

]20[ According to Q: 5:89 (... for its expiation (a deliberate oath) feed ten 
destitute persons (miskin), on a scale of the average of that with which you 
feed your own families ...) the amount of the food is not precisely deter- 
Mined. Most fugaha’ specify nisf sa‘ for each miskin, cf. Ibn Ja‘far, al-Jami ‘, 
3:424, Ibn Baraka, al-Jami‘, 2:98-99. This opinion is ascribed to ‘Ali, 
‘Ai’ sha, ‘Umar, Sa‘id b. al-Musayyab, Ibrahim al-Nakha‘T and Mujahid 
While Jabir’s view mentioned here is the opinion of Ibn ‘Abbas, Zayd b. 
Thabit, ‘Abd Allah b. ‘Umar and ‘Ata’. (See Ibn Abi Shayba, a/-Musannaf, 
3:70-73, and Musannaf ‘Abd al-Razzaq, 8:506-510). 

[21] Observing sawm of three days is the last alternative in the kaffara of 
One's oath. In Q: 5:89 there is no mention of whether these three days must 

© consecutive or not, though Ubay’s non-canonical reading is (fa-siyamu 
thalathati ayyamin (mutatabi at)). This is parallel to what is ascribed to Jabir 
here and seems to be a point of agreement. Probably that is why it is not 
followed by showing another opinion as the case with [20] above. (See Ibn 
Abi Shayba, al-Musannaf, 3:88).
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[22] It is fascinating that on this particular issue there are different views, and 

Jabir b. Zayd has his own opinion which is not approved by his student Abi 
‘Ubayda, who in his turn has a view that is not accepted by his student Abi 

Sufra, whose own opinion is disregarded by his contemporary Muhammad b. 

Mahbib (see al-Kindi, al-Musannaf, 29:254—255.) The disagreement on the 

effect of the repudiation of a woman before dukhal (consummation of 
marriage) during the death illness of the husband is a debatable issue within 

all Sunni schools as well (cf. Ibn Abt Shayba, al-Musannaf, 4:10). 

[23] It is clear that this statement is placed after the last one to avoid the 

suggestion that what is said there about the invalidity of some actions of the 
sick person could also be true about him getting married. Jabir, al-Hasan, 

Ibrahim, and al-Sha‘bt allow it whereas ‘Ata’ and al-Zuhri say the opposite. 
(Cf. Ibn Abt Shayba, al-Musannaf, 4:24—25). 

[24] Although this question seems more relevant to the kind of subjects 

discussed within the Hanafi school, I could not trace any parallel to this 

tradition except in a/-Umm of al-Shafi'l (5:22) where he states that there is 

“no marriage for the unborn”. 

[25] This quotation of Jabir’s opinion is extant in many Ibadi early references 
but without indication of the transmitters. (See Ibn Ja‘ far, al-Jami‘, 3:577; al- 

Bisyawi, Jami‘, 3:208-209, and cf. ‘Abd al-Razzaq, al-Musannaf, 4:481- 

483). 

[26] This opinion of Jabir is approved by Ibadis. (Cf al-Kindt, al-Musannaf, 

40:100). However al-Hasan al-Basri and al-Sha’bi say that Muslims and 
Dhimmis are alike in the hadd of gadhf (penalty of false accusation of 

unchastity). (See Ibn Abi Shayba, al-Musannaf, 5:486). 

[27] ‘Abd Allah b. ‘Amr, al-Zuhri, ‘Ata’, Mujahid and Ibrahim are of the 
same view that is ascribed to Jabir here. It relies on a Prophetic hadith. (See 
‘Abd al-Razzaq, al-Musannaf, 7:126—128.) On the other hand Muhammad b. 

Mahbib (Ibadi) (see al-Kind1, al-Musannaf, 40:113), Qatada, al-Hasan and 

Sa‘id b. al-Musayyab say the opposite (Abd al-Razzaq, op. cit.). 

[28] There is no disagreement on the hadd of the qadhif being eighty lashes, 

but the disagreement that occurs is on how powerful should they be. (Cf al- 

Kindi, al-Musannaf, 40:95; Ibn Abi Shayba, al-Musannaf, 5:529). 

[29] This, as far as I know, is the earliest source that gives the name of Jabir’s 

wife Amina. Regarding the question set out here, see al-Kindi, al-Musannaf, 

7:115; Malik, al-Muwatta’, 1:296; al-Shaybani, al-Hujja, 1:381. On the other 

hand, the opposite opinion has been also ascribed to Jabir b. Zayd in some
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Carly Ibadi works such as Aba Ghanim al-Khurasani, a/l-Mudawwana al- 
kubra, 1:287; al-Jitali, al-Oawa ‘id, 2:102. 

[30] Although Ibadis agree on the view of Jabir quoted here (see al-Kindi, a/- 

Musannaf, 6:132), they do not mention his statement, as far as I can discover. 

(See, for example, Ibn Ja‘ far, al-Jami ‘, 3:101; al-Bisyawi, Jami‘, 2:177-180). 
However, Jabir’s opinion is reported in non-Ibadi sources alongside 
authorities that take the same position. (Cf. Ibn Abi Shayba, al-Musannaf, 
2:383-384, and Musannaf ‘Abd al-Razzaq, 4:81). 

[31] For definition of zihar see the note on [2] above. //a@’ is an oath of 
abstinence from intercourse by the husband (Schacht, /ntroduction, 164). The 

Majority of Ibadi scholars follow the same opinion as Jabir that if four 
months pass and the husband does not make the kaffara of zihar his wife is 
considered repudiated. However, there are a few other Ibadi scholars that say 
there is no timing for the zihar. (See al-Kindt, al-Musannaf, 38:147, and al- 

‘Awtabi, al-Diyad’, 10:72). Sa‘td b. al-Musayyab, al-Hasan al-Basri, [brahim 

al-Nakha‘i, Tawis, al-Sha‘bi, Hammad hold this viewpoint, and it is ascribed 

to “Alt as well. (See Ibn Abi Shayba, al-Musannaf, 4:107-108). 

[32] A detailed summary with all the famous opinions and evidence is to be 
found in Ibn Baraka, al-Jami ‘, 2:6-8, and Musannaf ‘Abd al-Razzaq, 4:27\- 
275. 

[33] See [14] above. Jabir has reported on the authority of Ibn ‘Abbas that the 
Prophet says: “the diya is one hundred camels”. (See al-Rabi‘, Musnad, 1:259 

(661), and cf Ibn Abi Shayba, a/-Musannaf, 5:344—346.) It seems that behind 

this determination of the diya comes what should be considered as a norma- 
tive standard of the diya (see al-Salimi, Sharh al-jami‘ al-sahih, 3:426-427). 

[34] Similar Prophetic hadiths are to be found in al-Rabt', al-Musnad, 1:221- 
222 transmitted by Jabir b. Zayd. (Cf Malik, al-Muwatta’, 1:61-63; Ibn 
Baraka, al-Jami ‘, 2:200). 

[35] Ibadt sources such as Ibn Ja‘far (al-Jami’, 6:410) and al-Kindi (al- 
Musannaf, 28:282—283) agree with the opinion of Jabir stated here about the 
maintenance of the wife of a mafqid (person missing in apparently disastrous 
circumstances) but without any reference to Jabir. However, Ibn Abi Shayba 
(al-Musannaf, 4:143) quotes Jabir b. Zayd narrating that Ibn ‘Abbas and Ibn 
‘Umar differed on this matter. Jabir’s opinion is the same as Ibn ‘Umar’s. 

[36] See [34] above. (Cf al-Kindt, al-Musannaf, 39:37, and al-Shafi‘l, al- 
Umm, 1:61).
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[37] This, as are questions [101], [103], [118], [E1] and [E2] below, is based 

on the opinion that an umm walad (a female slave who has borne a child to 

her owner) is no different from an ama (female slave). (See Abii Ghanim al- 

Khurasant, al-Mudawwana al-kubra, 2:193; Ibn Baraka, al-Jami‘, 2:246, 

252-253). This is a view shared by ‘Ali, Tawiis in one narration, and by 

Ibrahim, while al-Hasan, al-Zuhri, al-Sha‘bt and Hammad claim that an umm 

walad cannot meet the required ‘itg (manumission) of the ‘kaffara of zihar’ 

(see [31] above) and of homicide (Ibn Abi Shayba, al-Musannaf, 3:77). 

[38] There is a similar tradition with more details in Ibn Baraka, al-Jami , 

1:489-490. It reads: “Jabir b. Zayd saw somebody performing his prayer on 
[the top of] the Ka‘ba, and said: “Who is the person praying? He has no 
gibla’. There are other scholars who dislike the performance of the prayer on 
the top of the Ka‘ba, such as ‘Ata’ and al-Zuhri (cf. ‘Abd al-Razzaq, al- 

Musannaf, 5:85—86). On the other hand, there are other scholars who say that 

it is alright to do so, as can be understood from al-Shafi‘t (a/-Umm, 1:170). 

[39] ‘Ataba in this context means to be affected by an illness that might cause 
halak (death). (See Lisan al-'arab, 1:610). Most scholars say the same. (See 

Ibn Ja far, al-Jami ', 3:387; Ibn Abt Shayba, al-Musannaf, 3:400). 

[40] Unlike [39] above, here the badana (a camel to be sacrificed in Mecca) 

is sent with somebody, though it is also not an obligatory matter. Thus Jabir 

b. Zayd does not allow the person taking the animal [deputy] to eat any of it, 
while ‘Ata’ and Sa‘id b. Jubayr permit him to eat and to feed destitute people 

as well. (Cf. Ibn Abt Shayba, al-Musannaf, 3:401). On the other hand, if the 

badana sent is an obligatory one, as in the case of a mutamatti‘ (see [16] 

above), he has to replace it with another one. This is why the person taking 
the animal is allowed to eat from it according to Jabir, in contrast to a 

Prophetic tradition narrated in Muslim (al-Sahih, 2:962). This could explain 
the last sentence in this tradition “... wa kana al-kifiyyiin yakrahiinah — the 

Kufans were not in favour of it”. 

[41] Su’r in Lisan al- ‘arab, 4:339 is the “residue of something” and it is used 
in this context for the water left after the donkeys have drunk. For the Ibadi 

view on this issue see Ibn Baraka, al-Jami’, 1:402, and Ibn Ja‘far, al-Jami', 

1:273-274, 6:74, and for other opinions and arguments see Ibn Abi Shayba, 
al-Musannaf, 1:35. 

[42] Al-hijr here means hijr al-Ka ‘ba which is the unbuilt part of the Ka ‘ba at 
its northern side. (See EF, IV, p. 317, s.v. Ka‘ba). For the argument of 

performing salat — especially obligatory ones — inside the hijr, see Ibn Jafar, 

al-Jami‘, 2:133; Ibn Baraka, al-Jami’, 1:489. Jabir’s opinion is quoted in 

Atfayyish (Sharh al-nil, 4:133). ‘A’isha, ‘Alt b. al-Husayn and Sa‘id b.
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Jubayr say that there is no harm in doing so. (See Ibn Abi Shayba, ai- 

Musannaf, 2:238). 

[43] Za ‘fardn (saffron), wars and ‘usfur are all colours used for dyeing cloth. 
(See Lisan al-‘arab; Mukhtar al-sihah). Yon Ja‘far (al-Jami‘, 3:307) states 

that the smell remaining in the clothes after they have been washed must go 

in order to allow the muhrim (see [3] above) to wear them. (Cf. Ibn Abi 

Shayba, al-Musannaf, 3:168 where it seems that it is a matter of colour rather 

than smell). 

[44] See [5] and [22] above. 

[45] Bases of exclusion from inheritance are difference of religion, being a 

Slave and having caused the death of the deceased. But whether or not they 
may influence other heirs, by totally preventing him or her from his or her 

Succession or partly by reducing it, is another issue. (Cf Ibn Ja‘ far, al-Jami', 
5:360 where he makes the same statement but later points out that other 

Opinions are also to be found and they are “all correct”, op. cit., p. 383.) The 
Statement of Jabir is also ascribed to ‘Umar and ‘All. (See Ibn Abi Shayba, 

al-Mugannaf, 6:251). ‘Abd Allah b. ‘Umar says that persons excluded from 
inheritance for any reason do prevent other heirs. (See Musannaf ‘Abd al- 
Razzaq, 10:279). 

[46] Atan (and atan) is a female wild ass (Lisan al- ‘arab, 13:6; Mukhtar al- 
sihah, 1:2) as opposed to the domestic donkey. Most scholars, such as al- 
Hasan, Sa‘id b. Jubayr, Mujahid, Hammad and Ibrahim, have either disliked 

Or forbidden the milk of wild asses, while a few of them say that it is allowed 

or allowed for necessity, e.g. medication, as ascribed to Jabir here and to 
‘Ata’ elsewhere. (Cf. Ibn Abi Shayba, al-Musannaf, 5:55; ‘Abd al-Razzaq, 

al-Musannaf, 9:256—257). 

[47] Although Jabir’s opinion here is clear and explicit, Ibadis held varying 
views on the issue as early as the compilation of our book. For we find that 
two distinguished scholars and possible transmitters of Athar al-Rabi‘ b. 
Habib, Muhammad b. Mahbiib and Misa b. ‘Ali (see Chapter IV) disagreed 
on this particular question. (See Ibn Ja far, al-Jami', 5:386). Yet I could not 
find the view that is ascribed here to the Kufans, ‘Ali and Ibn Mas ‘id to be of 
the latter. I could, however, find references taking it back to ‘Ali — as 
mentioned in the text -, ‘Umar and to Zayd b. Thabit. (Cf Ibn Abi Shayba, 
al-Musannaf, 6:245—246). Shurayh seems to have hesitated on the same 

problem, once expressing one opinion and once another. (See ‘Abd al- 

Razzaq, al-Musannaf, 10:288, and cf. Ibn Abi Shayba, al-Musannaf, 6:246).
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[48] This tradition is an explanatory one of a Prophetic hadith that states that 

the fingers are equal in diya, an opinion on which there is agreement among 

the Ibadis. (Cf Ibn Baraka, al-Jami‘, 2:501, and Abi Ghanim al-Khurasani, 
al-Mudawana al-kubra, 2:294). It is also the opinion of most scholars and 
imams, except, as I found, Ibrahim. (Cf. Ibn Abi Shayba, al-Musannaf, 

5:367—368, and ‘Abd al-Razzaq, al-Musannaf, 9:346, 384). 

[49] “Foster suckling relationship (rada‘) renders marriage unlawful, just as 

the corresponding birth (blood) relationship” is a Prophetic hadith narrated 

on the authority of many reporters including Jabir b. Zayd. (See al-Rabi' b. 

Habib, al-Musnad, 1:210, and ‘Abd al-Razzaq, al-Musannaf, 7:474; cf. Ibn 

Ja far, al-Jami ‘, 6:256). 

[50] For gadhf see note [1] above. “‘... wa la ba’sa ‘alaiyhi fit dhalika — there 
is no harm on him in that” — at the end of the question might sound redun- 
dant, but indeed it is not. It is referring to the husband intending not to sue his 
wife for muld‘ana (or li‘an) whereas the first /@ ba’sa ‘alaiyhi ... is for 

having marital intercourse with her. 

[51] See [37], [116], [118], [E1] and [E2] with my notes on them. 

[52] On the manumission of umm al-walad on the death of her owner, Jabir’s 

opinion as given in the manuscripts is that it is to be debited to the whole of 

the assets. However, although all copies of the manuscript agree on the 

reading of this tradition, I think that there is a slip of the pen on the word laha 
— for her — because if she already had a child there would not be any need to 

state that she is pregnant. What makes the issue worth discussion is the owner 
having no other heir who might share the ownership of umm al-walad with 

her child. Thus I would suggest the word /ahu — for him — to replace /aha, so 
the tradition would read: 

 ًالماح هدلو مأ كرتو يفوت لجر يف ءاثعشلا يبأ نع مامض نع عيبرلا

 .لاملا عيمج نم اهقتعي :لاق ؟دلو هل سيلو

For a good Ibadi discussion, see Abu Ghanim al-Khurasant, al-Mudawwana 

al-kubra, 2:194-195; Ibn Ja‘far, al-Jami’, 6:15. (Cf ‘Abd al-Razzaq, al- 

Musannaf, 9:146). 

[53] Istahalla means the baby cried at the birth. (See Lisdan al- ‘arab, 11:702; 

Mukhtar al-sihah, 1:290). See [11] above and Ibn Baraka, al-Jami‘, 2:506. 

For causing abortion Imam Malik says that the provision is one tenth of the 

value of its mother (a/-Muwatta ’, 2:856) unlike the opinion ascribed here to 

the Kufans that it is a twentieth. 

[54] See [3] and [43] above.
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[SS] Mukataba is manumission by contract. All traditions regarding mukatab 
in this book, e.g. [57], [104], [119], [122], [124], [126], [130], [287] make it 
Clear that Ibadis consider the mukdtab as a free person from the time that the 
Contract is written between him or her and the owner. They base all details 
regarding his or her status accordingly, e.g. getting married to a free woman, 
transactions, penalties, etc. (Cf. Atfayyish, Sharh al-nil, 5:207, and al- 
Awtabt, al-Diya’, 8:112). 

[56] This tradition here does not explain the way in which this thawb - 
Covering of cloth — is worn “over the chest of a muhrim” (see [3] above). But 
the argument on the clothes of a muhrim can also be found in Ibn Ja ‘far, al- 
Jami ‘, 3:307; al-Kindi, al-Musannaf, 8:138-139. (Cf. Ibn Abi Shayba, ai- 
Musannaf, 3:449). 

[37] Ibadis from the time of Jabir b. Zayd have agreed that if a female slave is 
Married to either a free man or to a slave, she has the choice to stay with him 

Or to get divorced as soon as she is freed. Of this opinion are ‘A’ isha, al- 

Sha‘bi, Ibn Sirin, Sa‘Id b. al-Musayyab and Tawus. Other scholars of the 

Companions such as Ibn ‘Umar and the Followers like al-Hasan and al-Zuhri 

Say that if she is freed and her husband is a free man she does not have this 

right. (See ‘Abd al-Razzaq, al-Musannaf, 7:253-254, and al-Jassas al-Razi 
(d. 370/980), Mukhtasar ikhtilaf al-‘ulama’, 2:363-364, no. 866). 

[S8} Taylasan is like an un-sewn mantle. Interesting descriptions of it and its 

history with different arguments about this kind of clothing are to be found in 
al-Suyiati, al-Ahadith al-hisan fi fadl al-taylasan, ed. Albert Arazi, Jerusalem 
1983. Wa la yazrurhu means not to fasten it over him or her (the muhrim). 
This permission to wear a taylasan without fastening (knotting) is ascribed to 

[bn ‘Umar, while Ibn ‘Abbas allows it without this condition. (See al- 
Shaybani, al-Mabsiut, 4:139). There are many scholars who agree with Jabir’s 

Opinion like Sa‘id b. Jubayr, ‘Ata’, al-Hasan, Ibrahim, and others. (See Ibn 

Abi Shayba, al-Musannaf, 3:328). And although Ibadis do not often mention 
this permission, some distinguished authorities have used it. Wa’il b. Ayyab® 
Wore it for his izradm according to Muhammad b. al-Hawari. (See Jami‘ Abi 
al-Hawari, 3:51). 

[S9] This tradition is a brilliant example of the political approach Ibadis 
followed under the corrupt Umayyad governors of Iraq, see above Ch. J, 
Pp. 19-21. Although Ibadis’ statements on giving or accepting bribes are 

  

SA student of al-Rabr' at Basra, from Hadramawt, he succeeded al-Rabi‘ in Iraq after the 

move of the latter to Oman. He participated in the revolt of ‘Abd Allah b. Yahya al- 
Kindi in Yemen, see Ennami (ed.), Ajwibat Ibn Khalfun, p. 110. 



86 Chapter Three 

very strict, to the extent that they consider it kufr,° and they interpret suht 

mentioned in the Qur’an (Q: 5:42) with it specifically. (See al-Kindi, a/- 
Musannaf, 10:276, 13:102, and Atfayyish, Sharh al-nil, 13:75—-76.). They 

permit it during times of corrupt governors to avoid bigger harm or injustice 

against them. Jabir b. Zayd is quoted in many early Ibadi and non-Ibadi 
sources saying “there was nothing more beneficial for us — i.e. [badis — than 

bribery at the time of ‘Ubayd Allah b. Ziyad”. Similar statements are 

abundant in al-’ Awtabi, al-Diya’, 4:426; Atfayyish, Sharh al-nil, 16:560, and 

Musannaf ‘Abd al-Razzaq, 8:149. Al-Hasan al-Basri also approves this 

opinion. (Cf. loc. cit.). 

[60] The opinion that the selling of the mushafs is disliked though there is no 

harm in buying them is mentioned in many Ibadi sources without any 

reasoning of this differentiation. (See for instance, Ibn Ja‘far, al-Jami , 

5:138). The disagreement on this issue is a famous one from the early time of 
Islam to the extent that some scholars of the Followers narrate that Ibn ‘Umar 

says: “I wish hands were to be cut off in cases of the selling of mushafs” 

while scholars like al-Hasan and al-Sha‘bi say that it is alright to sell them. 

(Cf. Ibn Abt Shayba, al-Musannaf, 4:287-288, and Musannaf ‘Abd al- 

Razzaq, 8:110-113). Imam Malik is of the same opinion as Jabir according to 

al-Mudawwana al-kubra, 11:418. 

[61] Al-‘agi here means diya, see [11], [14] and [33] (Lisan al-‘arab, and 
Mukhtar al-sihah, s.v. لقع ١. The tradition is talking about a famous principle 

in criminal law in Islam, that the diya of women is half of that of men. For 

details of this principle and disagreements on them see Ibn Abi Shayba, al- 

Musannaf, 5:411-412, and Musannaf ‘Abd al-Razzdq, 9:395, and note what 

Imam al-Shafi‘l claims in a/-Umm, 6:306, that there is consensus on the 

principle. 

[62] For a husband to say to his wife such a sentence is a case of 

investigation by fugaha’ whether it should be considered a statement of 
divorce or not. Many scholars link this to the Qur’4n (66:1—2). The earliest 

Ibadi sources I found discussing this matter are al-Mudawwana al-kubra of 

Abii Ghanim al-Khurdsani, 2:67-68; Jami’ Abi al-Hawari, 4:31, and Jami’ 

Ibn Jafar, 6:389. More discussions and details are to be found in Sunni 
references. (See for example, Malik, al-Mudawwana al-kubra, 5:395; al- 

Jassas al-Razi, Mukhtasar ikhtilaf al-‘ulama’, 2:413-415 where Jabir is 

quoted saying the same opinion mentioned here, cf. Musannaf ‘Abd al- 
Razzaq, 8:440—-441). 

6 For the use of this term in Ibadi theology see footnote 44 of Ch. I above. 
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[63] This opinion of Jabir b. Zayd is identically quoted in Ibn Ja‘far, al- 

Jami‘, 3:577, and it seems to be the only approved opinion within the Ibadi 

School and most, if not all, scholars from other schools. (Cf Musannaf ‘Abd 

al-Razzdq, 4:48 1-483, and al-Qaffal al-Shashi, Hilyat al-‘ulama’, 3:421). 

[64] Fa-htawashahu ... the verb ihtawash from hawash means they surroun- 

ded him or gathered all around him (Lisan al-‘arab, s.v. Wi3—), naghal as 
€xplained in the text means illegitimate child (Lisan al-‘arab, J+ -). The 

first source that mentioned this tradition with its story is Kitab al-siyar of al- 

Shammakhi, 1:82. Dumam according to al-Shammakhi was asked by a 
woman about what her husband had said and Dumdm then asked Jabir. The 

Other source where | found this tradition is the late Omani scholar al-Salimi 

in his al-‘Igd al-thamin (1* edn.), 3:83-84. Al-Salimi, though he gives more 
details and with a record of the name of the husband, has not mentioned his 

Source. In a reply to a question about this narration he says that a man called 
Abi Waqid from al-Mukalla (Yemen) bought a watermelon and when he 

brought it home his children surrounded him and thus he said what is asked 
about in the tradition. However, this incident is more likely to have taken 

Place in an Ibadi surrounding, as the people involved are all Ibadis and they 

do not seem to have asked any other scholar rather than Jabir which could 

explain the ignorance, as far as | could find, of Sunni references to such a 
question. 

[65] This tradition is an example of the steps that the first founder of the 
Ibadi school followed and advised his followers to follow to maintain their 

relations with the mainstream and avoid any disruption to their movement. 

Jabir b. Zayd narrates on the authority of Ibn ‘Abbas a Prophetic hadith: 

 كلذ متكردأ اذإف اهتقو نع ةالصلا نورخؤي ةمئأ يدعب نم نوكردتس مكنإ
 .ةلفان يأ ةحبس مهعم مكتالص اولعجاف

“You are going to come across imams after my death who postpone the 
Prayers to the end of their timing. If you do, make your prayer with them 

nafila’. (Cf. Musnad al-Rabi’ b. Habib, no. 212; Sahih Muslim on the 
authority of Ibn Mas‘iid, no. 830; Ibn Abi Shayba, al-Musannaf, 2:154; 
Musannaf ‘Abd al-Razzaq, 2:382). 

[66] Cf Ibn Abi Shayba, al-Musannaf, 2:485—486; al-Umm, 1:149-150. 

[67] ... gatifah is a piece of fabric that a muhrim wears around his or her 
Shoulders “to keep warm”. See [34], [56] and [58] above. 

[68] There is a dispute between fugaha’ on the issue of a married ama getting 
her freedom, from the time of the Companions. The key question is regarding
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her choice to remain under her husband whether he is a slave or a free man OF 

not remain. For a good view of their arguments see Musannaf ‘Abd al- 

Razzaq, 7:253-255; Ibn Abi Shayba, al-Musannaf, 3:507-509; al-Umm, 

5:123, and al-Mudawwana al-kubra, 6:30. See also references cited on note 

[57] above. 

[69] Note that the question 1s talking about Nasraniyyayni — two Christians — 

instead of the most used term in the Qur’an “People of the scripture”. Unlike 
[73] below, this question could refer to a certain incident that took place at 

that time rather than being a principle set out. (See al-Umm, 6:35-36, and al- 

Mudawwana al-kubra, 4:308). 

[70] For a /i‘an see the note on [1] above. This opinion that after the 

mula ‘ana the partners are separated from each other and they cannot remarry 

each other is the opinion of most scholars from all Muslim schools. (Cf. Ibn 

Abt Shayba, al-Musannaf, 4:19; al-Umm, 5:255; al-Mudawwana al-kubra, 

6:108). 

[71], [72] Both traditions are based on the basis of the slave being himself 

owned wholly by his or her master. These statements are also ascribed to Ibn 

‘Abbas, Ibrahim, al-Hasan, al-Sha‘bi, Ibn Sirin and ‘Ata’. (See Abii: Ghanim 

al-Khurasani, al-Mudawwana al-kubra, 2:192; Ibn Abi Shayba, al-Musannaf, 
4:273, and Musannaf ‘Abd al-Razzaq, 8:76). 

[73] See [69] above. For the differentiation between young children, when 

one of their parents embraces Islam, and adults, see al-Kindi, al/-Musannaf, 

39:129. 

[74] This tradition is a Prophetic tradition. (See al-Muwatta’, 2:486; Ibn Abi 

Shayba, al-Musannaf, 3:135; Sahih Muslim, 2:955-956). 

[75] It is obvious that the question here is regarding women performing hajj 

or ‘umra although there is no mention of this whereas [76] below is more 
detailed. (Cf. Ibn Ja‘far, al-Jami', 3:342; Ibn Abi Shayba, al-Musannaf, 
3:146-147, and al-Mudawwana al-kubra, 2:402). 

[76] See [75] above. 

[77] Although Ibadis state that there is an agreement on this issue amongst 

them, it seems that there are different opinions with regard the maintenance 

of a pregnant widow. (See al-‘Awtabi, al/-Diya’, 10:161, 175-176, 179.) For 

details of all views and authorities, see Musannaf ‘Abd al-Razzaq, 7:36—39; 

Ibn Abi Shayba, al-Musannaf, 4:165—-168. 

[78] ... ab‘ad al-ajalayn means the longest period the women must wait 

before getting married if she is pregnant, i.e. her ‘idda lasts either to the four
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months and ten days prescribed in the Qur’an (65:4) or to her delivery if her 
Pregnancy continues beyond the four months and ten days. Most Ibadi 
Scholars follow this view of Jabir b. Zayd to the extent that al-Hawwari, 

(Tafsir, 4:374) says, “this is the opinion of Jabir b. Zayd and Ibn ‘Abbas and 
the vast majority of our fugaha”’. (Cf, al-Kindi, al-Musannaf, 38:207). Yet 
Most scholars of all other schools of thought are of the opinion ascribed here 

to the Kufans. (See Ibn Abi Shayba, al-Musannaf, 3:555-557; al-Muwatta’, 
2:589_-592; al-Umm, 5:224). 

[79] Both names, Khalid and his son ‘Ubayd, mentioned here are unfamiliar. 
However, this tradition seems to be derived from a Prophetic hadith. (See al- 

Muwatta’, 2:774; Muslim, Sahih, 1668). 

[80] “... wa al-mawtu hdjiz” means that death terminates the contract of 
mukataba, see [55] and [57] above. More details on this issue can be found in 
Musannaf ‘Abd al-Razzaq, 8:412—414, and al-Umm, 8:85. 

[81] It is clear from the context that this tradition is a refutation of the 

Opinion that selling an ama is considered in itself to be a divorce from her 
husband which is ascribed to Ibn ‘Umar, ‘Ali, ‘Ikrima and Mujahid. (See Ibn 
Abi Shayba, al-Musannaf, 4:102-103.) For the evidence and the authorities 

that approve the first opinion, see al-Kindi, al/-Musannaf, 30:235; al- 
Muwatta’, 2:617, and cf. Ibn Abi Shayba, a/-Musannaf, 4:103-105. 

[82] The basis of this opinion of Jabir stated here is the Qur’an (5:96) and a 
hadith narrated in al-Muwatta’, 1:350. There are different sources quoting 
Jabir saying similar statements. (See for example, al-Jital; Qawa ‘id al-Islam, 
2:147; Ibn Kathir; Tafsir, 2:657, and al-Qurtubt; Tafsir, 6:322). 

[83] Ibn Baraka after quoting this opinion claims that it is “an agreement 
between our followers — ashabinad” (al-Jami ., 2:62—-63). ... yuhkam (passive 

Of yahkum — adjudge) is a Qur’anic term (Q: 5:95): (...vahkumu bihi dhawa 
adlin minkum — adjudged by two just men among you). For details of this 
argument see Musannaf ‘Abd al-Razzaq, 4:389-394. 

[84] Similar traditions are ascribed to Ibrahim al-Nakha ‘i, al-Hasan, Sa‘id b. 
al-Musayyab, al-Zuhri and Qatdda. (Cf Ibn Abi Shayba; al-Musannaf, 
4:164). 

[85] Amongst the forty-six traditions in the book regarding hajj and ‘umra, 
this is the only one that deals with deputizing for somebody at performing 
rites of hajj. This is done in a remarkably generalised way, with no comment 
On the consequential problems that exercised other scholars, e.g. 1s it only 
allowed when hajj is the obligatory, first one? Can any one do it on behalf of
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the dead or should it be a relative? Is this wasiyya (legacy) to be debited to 
the whole of the assets?, ... etc. 

[86] This standpoint of Jabir is a good example of the juristic rule “neces- 
sities permit prohibitions”. (See Musannaf ‘Abd al-Razzaq, 9:256). 

[87] See Ch. I, pp. 19-21. Although Jabir b. Zayd instructed his followers to 

keep their ties and to communicate with one another, he was very careful on 

this to the extent that he on some occasions asked some of his friends not to 

contact him and he ordered them not to mention his name. (See Rasa ‘il Jabir 

 .( Zayd, ms, letters 1, p. 2, and 5, p. 15م.

[88] Nikah al-sirr is a marriage contract without witnesses, as understood 

from the word sirr, secret, and as indicated in [90] below. This tradition is 

identically quoted by the early [badi author Ibn Khalfiin, Ajwiba, 65. For the 
differences of views on the same issue, see a/l-Muwatta’, 2:535; Ibn Abt 

Shayba, al-Musannaf, 3:495, and al-Umm, 5:22. 

[89] See [88] above. (Cf Ajwibat Ibn Khalfun, p. 69). 

[90] ‘Arif is the head of a tribe or a group of people. (See Lisan al-‘arab, 
9:238). For the argument, see [88] above. /bid. 

[91] There are many traditions in the book, let alone elsewhere, where Jabir 

b. Zayd emphasizes the importance of attending Friday prayer, see [S16], 

[254] and [316] below. (Cf Ch. I, p. 21). In the epistle of Mahbub b. al- 

Ruhayl to the people of Oman he says, “it is revealed to us that people of 

‘Uman wrote to Jabir b. Zayd asking him: Should those who do not hear the 

call (adhan) for Friday prayer attend it? Jabir replied to them: if only those 

who hear its call attend, its attendants will be very little ...”. (See Kashif, al- 
Siyar wa al-jawabat, 1:288). 

[92] See [88], [89] and [90] above. 

[93] Although Jabir’s great teachers are Ibn ‘Abbas and ‘A’isha, he has a 

different opinion on the issue of the place at which a widow should stay until 
the end of her ‘idda (see [78] above). For most of the opinions and traditions 

regarding this, see Musannaf ‘Abd al-Razzaq, 7:28-35, and Ibn Abi Shayba, 
al-Musannaf, 4:155—157. 

[94] See [82] above. “... gadid ...” means salty dried slices of meat (Lisan al- 
‘arab, 3:344, s.v. » 4). 

(95] For definition of diya see [14] above. Most Ibadi scholars and the 

majority of Shafi‘ls are of the same opinion of Jabir b. Zayd. (See al-Kindi, 

al-Musannaf, 41:153, and al-Umm, 6:105, 7:321). But the late Omani scholar
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Khalfan b. Jumayyil strongly argued against it (al-Siyabi, Jala’ al-‘ama, 
p. 206-207). The Hanafis say that Muslims, Jews, Christians and Zoroas- 

trians are all equal in diya. (Cf. Ibn Abi Shayba, a/-Musannaf, 5:406, and al- 
Jassas al-Razi, Mukhtasar ikhtilaf al- ‘ulama’, 5:155). 

[96] This tradition is not consistent with other traditions ascribed to Jabir on 

the same issue. In his letter addressed to Yazid b. Yasar, Jabir states that the 

Only permissible way of muzara‘a (a contract of lease of agricultural land) is 

with specific amount of money. (See Rasa ‘il Jabir b. Zayd, ms, letter no. 8, 
p. 22). Ibn al-Mundhir claims there is consensus of the Companions on the 

permissibility of renting the land by means of gold or silver (money). (See al- 
Salimi, Sharh al-jami‘al-sahih, 3:179, and cf. Ibn Baraka, al-Jami ‘, 2:398). 

[97] “... ja’iz ‘ala ahlih ...”. J@’iz here is not in its common legal use; it 
means they are accounted for it as we find in al-Oamus al-muhit (p. 651, 5's): 

 .هاضمأ :عيبلا هل زاجأو 2 هزوجك هذفنأ :هيأر زاجأو

And there is a Prophetic hadith proving the same judgment taken from the 

tradition mentioned here. (See al-Tirmidhi, Sunan, 3:490, and Abt: Dawid, 
Sunan, 2:259). 

[98] Ibn Baraka presents this view of Jabir b. Zayd in a detailed discussion 
with evidence (see al-Jami ‘, 2:505-506). There is no agreement on this issue 

among Muslim scholars of all schools of thought. The Hanafis for example 
argue that gisds, retaliation, is entailed between Muslims and the People of 

the Scripture. (Cf. al-Jassas al-Razi, Mukhtasar ikhtilaf al-‘ulama’, 5:157). 
Another point worth looking at in this tradition is the use of the word mushrik 
for Jews and Christians. A quick survey on early Ibadi use of this term 
indicates that whenever it is used detached from any limitations, i.e. adjec- 

tives or adverbs ... etc., it means non-Muslims; otherwise it is according to 
the context in which it is used. (See Abii Hafs ‘Amr b. Jumay‘, Mugadimat 
al-tawhid wa shurihuha (ed. Ibrahim Atfayyish), Muscat 1989, p. 107-115). 

[99] See [94] above. 

[100] See al-Kindi, al-Musannaf, 41:152. 

[101] See [37] above, [116] and [E1] below. 

[102] Compared to note [52] above, this tradition ascertains the same conclu- 

Sion, though in another way. First it verifies that an umm walad is an ama by 
Stating that her master can let her get marry to another. Second it shows that 

Since she is an ama, she does not own even the dowry but her master 

possesses it and as he deserves it during his life it remains as his right even



92 . Chapter Three 

after his death when an umm walad becomes free (see notes [37] above and 

[E1] below). 

[103] Cf Ibn Baraka, al-Jami ‘, 2:246; Abi Ghanim al-Khurasani, al/-Mudaw- 

wana al-kubra, 2:193-—194, and Ibn ‘Abd al-Barr, al-Tamhid, 3:136—-138. 

[104] See notes [55], [57], [80] above, [119], [122] and [124] below. 

[105] See [104] above. (Cf Ibn Baraka, al-Jami ‘, 2:257—258). 

[106] See [63] above. This is a famous statement of Jabir b. Zayd quoted in 

many Ibadi and non-Ibadi sources. (See for example, Ibn Ja‘far, al-Jami , 

3:577-578, and Musannaf ‘Abd al-Razzaq, 4:481—483). 

[107] See the note on [106] above. 

[108] The opinion of Jabir is quoted in Ibn Ja‘far, al-Jami ‘, 3:578 but without 

pointing to any other opinion. My searches for passages containing the 
illegible text at the opinion of the Kufans mentioned here have not yielded 
any passage that might fit. 

[109] “... mudabbar...” is a slave who has been manumitted by tadbir’. This 
standpoint of Jabir about not selling a mudabbar is mentioned in most early 

Ibadi sources. (See for example, Abt Ghanim al-Khurasani, a/-Mudawwana 

al-kubra, 2:193, and Ibn Ja‘far, al-Jami‘, 6:19). However, it is not the only 

opinion within the 153017 figh. Ibn Baraka for instance mentions two other 

opinions ascribed to early Ibadis (see al-Jami‘, 2:245). However, there are 

many distinguished non-Ibadi scholars who hold the same opinion as Jabir b. 

Zayd such as Imam Malik (a/l-Muwatta’, 2:814-815), Shurayh, Sa‘id b. al- 

Musayyab and Salim b. ‘Abd Allah. (See Ibn Abi Shayba, a/-Musannaf, 
4:325-327). 

[110] See [109] above. 

[111] For the opinion of Jabir, see Ibn Ja‘far, al-Jami‘, 3:397; Ibn Baraka al- 

Jami‘, 2:72. For the Kufans, cf Musannaf ‘Abd al-Razzdq, 8:506-7 

(16075-77), and Ibn Abt Shayba, a/-Musannaf, 3:71, although he also ascri- 
bed the same opinion as Jabir, 1.e. a mudd, to Ibrahim al-Nakha‘T. (See Ibn 
Abi Shayba, al-Musannaf, 3:72). 

[112] Unlike [111] above, here the term used is fidya as used in the Quran 

(2:184) and not kaffara. However, the majority of Ibadi scholars do not 

follow the opinion of Jabir b. Zayd in this matter. They state that the fidya of 
permissible break of fasting is nisf sa‘ and not a mudd. (See Ibn Baraka, al- 

7 A manumission which takes effect at the death of the owner, Schacht, J. /ntroduction. 
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Jami‘, 1:32; Ibn Ja‘far, al-Jami‘, 3:424; Abi al-Hasan al-Bisyawi, al-Jami , 
2:223). 

[113] For the use of the term fidya see the comments on [111] and [112] 
above. In this tradition it is not specified to which action or deed al-jaza’ 
refers. However, a similar use of the term in Ibn Ja‘far suggests that it is 
regarding the permission in hajj for shaving one’s head if he is sick or has an 
ailment of the head (Q: 2:196). (Cf, Jami‘ Ibn Ja ‘far, 3:397). 

[114] This tradition is a Prophetic one. (See Musnad al-Rabi’ b. Habib, 

(hadith no. 331); al-Bukhari, al-Sahih, 14:112; Muslim, al-Sahih, 981, and 
Malik, al-Muwatta’, 608). All these sources record it with similar but not 
identical phrases. A/-sawani is the plural of sdniya: the camel used for raising 
Water (see Lisdn al-‘arab, 14:404). Al-dawali is the plural of daliya: a tool 

used for watering made of wood or fronds (see Lisan al- ‘arab, 14:266). 

[115] Kariha ..., this verb indicates that Jabir does not forbid the sacrifice of 

an animal with a cut ear or broken horn. In the book there are other traditions 

that are of the same line of argument, see the text [282] and [253]. (Cf Abi 

Ghanim al-Khurasant, a/l-Mudawwana al-sughra, 1:130, and id., al-Mudaw- 

wana al-kubrd, 1:350; Jami‘ Ibn Ja ‘far, 3:401-403). There are other Ibadi 
Scholars who state that it is forbidden to sacrifice such an animal. (See Abi 

al-Hasan al-Bisyawi, al-Jami ‘, 2:291, 3:220). 

[116] I could not find a parallel statement on the umm al-walad (for defini- 
tion see [37] above) with regard to allowing her to get married to another 
man, unlike the ama (female slave). However, Jabir b. Zayd according to this 
Narration, equates them. For the case with the ama, cf. ‘Abd al-Razzaaq, al- 
Musannaf, 7:241-242. Idha naza‘ahé ... seems to refer to the husband, 
though the istibra’ (waiting period of a female slave after a change of owner) 
refers to the owner and not to the husband in this case. (Cf. Rasa’ il Jabir b. 
Zayd, ms, letter no.7, p. 21; al-Bisyawt, al-Jami ‘, 3:32, and ‘Abd al-Razzaq, 
al-Musannaf, 7:229). See note [102] above and [133] below. 

[117] Unlike [192] below, there are two different opinions on gadhf al-ama 
(false accusation of unlawful intercourse by a female slave) mentioned in this 
tradition. The first opinion, not to punish the accuser, has been ascribed to al- 
Hasan al-Basri, Ibn Sirin, ‘Ata’ and al-Zuhri. (See Ibn Abi Shayba, Musan- 
naf, nos. 2824547, 28249; ‘Abd al-Razzaq, al-Musannaf, no. 13805 and 
Malik, al-Muwatta’, 2:568). The second opinion which differentiates be- 
tween a known female slave of righteousness and others, although fair and 
reasonable, seems a very rare view that I could not trace in most figh and 
lafsir references. There is a statement attributed to Ibn ‘Umar from which it 
can be perceived that he has a similar opinion. (See ‘Abd al-Razzaq, al-
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Musannaf, 7:439). Yet there is a third opinion ascribed to Ibn ‘Umar and 

‘Umar b. ‘Abd al-‘Aziz that the accuser should be punished by hadd exactly 
as if he has accused a free woman. (Cf Ibn Abt Shayba, Musannaf, nos. 
282251, 282254). 

[118] From the reply of Jabir b. Zayd, it is not clear what the questioner was 

asking about, although Jabir’s reply is apparently plausible to him. From 
other narrations in the book, one might infer that the key point here is to 
reveal the similarity of al-ama and umm al-walad. See notes [101], [103] 
above. Since the question of ‘itg (manumission) is raised here among all the 

narrations related to the matters of umm al-walad, the only conjecture is that 

this is about the ‘idda (waiting-period of a female slave, in this context, after 
her manumission). (Cf. ‘Abd al-Razzaq, al-Musannaf, 7:233, no. 1293540, 
and 9:146). 

[119] For the arguments regarding the ihsan (the consummation of a valid 

marriage with a free partner), see Malik, a/-Muwatta’, 2:787—788; Ibn Abi 

Shayba, Musannaf, 4:314-316, and ‘Abd al-Razzaq, al-Musannaf, 8:397- 

408. 

[E1] Like most scholars, Jabir considers the umm al-walad like the ama (see 

[37] and [116] above) and therefore their liability as slaves to hadd 

punishment is less than free males and females. They are punished with half 
the hadd of a free person (Q: 4:25), but because stoning to death cannot be 

halved, they are not subject to the penalty of being stoned to death (rajm). 

(Cf. al-Tabari, Tafsir, 5:24; al-Shafi't, Ahkam al-Qur’an, 1:307, and al- 

Qurtubt, Jami’ al-bayan, 5:145). “Ata, on the other hand, says in one 

narration that even slaves are punished with the rajm applicable to free 
people. (See: ‘Abd al-Razzaq, al-Musannaf, 7:102). 

[E2] Not implementing /i'an (for definition see the note on [1] above) 

between a female slave and a free man is ascribed to many second generation 
authorities like Ibrahim al-Nakha't, al-Sha‘bi, al-Zuhri, ‘Ata’ and Mujahid. 
(See ‘Abd al-Razzaq, al-Musannaf, 7:127; Ibn Abi Shayba, Musannaf, 
5:509). 

[122] As in [119] above, the testimony of the mukatab as a witness 1s 
dependent on whether one considers him a slave or a freed person. In contrast 
to Jabir’s opinion mentioned here, Ibrahim al-Nakha‘l, al-Zuhri, Hammad 

and Qatada do not consider the mukdtab liable to be a witness in court. (See 

‘Abd al-Razzi4q, al-Musannaf, 8:345, 397). 

[123] This opinion of Jabir is also quoted in al-Kindi, Bayan al-shar’, 25:91. 
Non-Ibadi sources like Ibn Abt Shayba, Musannaf, 3:69, and ‘Abd al-Razzaq,
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al-Musannaf, 8:446, have ascribed to Jabir a different opinion but identical to 
question no. [168] below. Yusammi in this context simply means to specify 

his or her nadhr (vow). 

[124] This is another example of treating the mukdtab as a free man, see 

[119] and [122] above. He is entitled to undertake all kinds of transactions 
and subsequently he will be accounted for and be responsible for his own 
actions. For the mukatab to be punished if he commits what could make him 
Subject to a hadd see Ibn Abi Shayba, Musannaf, 5:492, no. 28290 where 
according to Ibn ‘Abbas he is not liable to hadd but to a slave’s punishment. 

[125] “... was ...” is an executor and/or a guardian appointed by testament 

(Schacht, Introduction, 120, 173). Again this is another detail on the mukatab 
based on the juristic principle that the Ibadiyya follow that a mukdtab is a 
free person from the time the contract is signed (see [55] above). 

[126] See [125] above. (Cf. Ibn Baraka, al-Jami‘, 2:257-258, Ibn Abt 

Shayba, Musannaf, 4:316-318, and ‘Abd al-Razzaq, al-Musannaf, 8:405- 
410). 

[127] There is no explanation for rejecting the validity of the wasiyya (see 
[85] above) of a person for his or her own slave ( abd — male slave — or ama 

~ female slave) except what al-Kindi mentions in his Musannaf, 28:81-82. 
Note that Jabir’s opinion is not the only opinion on this matter, although it 
Stems to be the one approved by the majority. (Cf ‘Abd al-Razzaaq, ai- 
Musannaf, 9:90, and Ibn Abt Shayba, Musannaf, 6:222). 

[128] See [126] above. 

[129] See [126] and [128] above. 

[130] Again both opinions mentioned here are based on the same ground of 
traditions [55], [57], [104], [119], [122], [126] above and [131] and [287] 
below. 

[131] See [130] above. 

[132] “... nujiimuh ...”, pl. of najm which means in this context instalments 
(Lis@n al-‘arab, s.v. e->- ). (See al-Muwatta’, 2:800-802, and Ibn Abi 
Shayba, Musannaf, 4:387). 

[133] See [37], [52], [102], [116], [118] and [E1] above. 

[134] “... mu takif ...” is the one who is in a state of i ‘tikaf (retreat, especially 
in a mosque while fasting for devotion). “... shakhis ...”, v. shakhasa means 
travels from place to another (Mukhtar al-sihah, s.v. v2 -+~“ ). Most scholars 
from all schools are of the same view ascribed to Jabir here. (Cf al-
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Muwatta’, 1:312-317; ‘Abd al-Razzaq, al-Musannaf, 4:356—358, and Ibn Abi 
Shayba, Musannaf, 2:335). 

[135] See [134] above. “... ujiba ‘alayhi ...”, 1 could not find this expression 

in many authorities of Arabic. There could be a slip of the pen on the verb 
ujiba, for the context and the language of the tradition tend to suggest the 
form ujiba ) هيلع... wa si — if he is obliged to...), which makes reasonable sense 

in the context. 

[136] The opinion ascribed here to the Kufans is also the opinion of the 

majority of scholars, Ibadis and non-Ibadis, see [15] above. The view of Jabir 

mentioned here is not considered within the Ibadi school to the extent that it 

is not quoted or even mentioned. Al-Jitali (d. 570/1174—75) for instance 

claimed agreement amongst the Ibadis on this issue and ascribed the opinion 

of Jabir to al-Hasan (see Qawd ‘id al-Islam, (Muscat, 1992), 2:137, and cf. al- 
Muwatta ’, 1:345). 

[137] See [134] and [135] above. Other scholars of the same opinion are al- 

Zuhri, Mujahid and ‘Amr b. Dinar, whereas ‘Ali b. Abi Talib permitted the 

mu ‘takif to go out of the mosque and practice selling and buying. (See ‘Abd 

al-Razzaq, al-Musannaf, 4:361-362). 

(138] For definition of 718 ' see [31] above. According to Ibadis if a period of 

four months passes and the husband keeps his oath, it has the effect of a 

repudiation without any need to pronounce divorce. This is the opinion of Ibn 
‘Abbas, ‘Uthman b. ‘Affan, Zayd b. Thabit and Ibn Mas‘iid while ‘Ali b. Abi 

Talib, Ibn ‘Umar, ‘A’isha, Sa‘id b. al-Musayyab, Ibrahim and al-Sha‘bi say 

that it takes its effect only when the husband pronounces divorce. (See Ibn 

Abi Shayba, Musannaf, 4:128, and ‘Abd al-Razzaq, al-Musannaf, 4:509; cf. 
Q: 2:226—-227). 

[139] See [62] above. 

[140] Although the readings of this tradition agree, it seems that either some 

words are not in their correct order or something is missing. This could be 

inferred by referring to tradition [270] below. However, what could be 

perceived from both traditions is that the gamis (long sleeved shirt) of the 

shroud must be under the izar (loincloth). (Cf Ibn Ja‘far, al-Jami', 2:438- 

439; Ibn Abi Shayba, Musannaf, 3:17). 

[141] See [134], [135] and [137] above. 

[142] “Al-hamil...”, from many sources, I summarise the meaning of this term 

in the following. First he is any one, mostly a prisoner of war, who is taken 

young from his home land to an Islamic land; or secondly he is any manbidh
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(thrown away, renounced) who is claimed a relative by another. Finally this 

term is also used for a baby whose mother was pregnant with him when she 

Was taken as a prisoner and then he was born in an Islamic territory. (See 
Lisan al-‘arab, 11:181; Ibn Sallam, a/-Ghartb, 1:71-72, and al-Nihaya fi 
Sharib al-hadith, 1:442). Surprisingly this term hamil although used here in 
this tradition ascribed to Jabir b. Zayd has not been used in the later Ibadi figh 
Works to the best of my knowledge. Yet there seem to be profound arguments 
On this issue of the inheritance of the Aamil in non-Ibadi references. (Cf. ‘Abd 

al-Razzaq, al-Musannaf, 10:299-300, and Ibn Abi Shayba, Musannaf, 6:277- 

279), However Ibadis do discuss the case of what they agree to call mawla 
al-ni‘ma and occasionally al-lagit which are similar to the case of the hamil 
mentioned here. (See for example, Rasd'il Jabir b. Zayd, ms, letter no. 17, 

P. 43, and al-Kindi, al-Musannaf, 29:284-285, and al-Salimi al-‘Igd al- 
thamin, (1° ed.), 3:284). Another similar discussion can also be found where 
Ibn Baraka talks about the manbuah, in his al-Jami , 2:446—-448. 

[143] Most Ibadi authorities state that any hiba (gift) does not become 

Complete (tamm or ja ‘iz as in this tradition) except through taking possession 

as fully as possible. (See Ibn Baraka, al-Jami‘, 2:415—418; Ibn Ja‘far, al- 
Jami, 4:343; al-Kindi, Bayan al-shar ', 55-56:359, and al-’ Awtabi, al-Diya’, 

14:108). This obviously contradicts the statement ascribed to Jabir in this 
tradition though the rest of the statement regarding the Kufans is extant in 
Other sources like ‘Abd al-Razzaq, al-Musannaf, 9:107—-109; al-Umm, 1:261, 
4:110. 

[144] «... namariq ...”, pl. of numruqga, a cushion. (See Lisan al- ‘arab, 
10:361). It is clear that the controversy is on using cushions with pictures on 
them, tasawir. (Cf. Ibn Abt Shayba, Musannaf, 5:207-208, and al-Tahawi, 
Sharh ma ‘ani al-athar, (1° ed.), 4:285). Jabir narrates a Prophetic sunna on 
this issue. (See Musnad al-Rabi‘ b. Habib, 1:114 (no. 274), and cf. the story 
of ‘A’ isha with the Prophet in al-Bukhari, Sahih, no. 1963). 

[145] See [141] above. 

[146] See [145] above. 

[147] The basis of this question is the Qur’an (2:228). There are two famous 
arguments comprehended from this tradition. First the menstrual period in 
Which the woman is divorced is not counted in her ‘idda. This is not only the 
Opinion of Jabir b. Zayd but of the majority of scholars too. (See ‘Abd al- 
Razzaq, al-Musannaf, 6:307-309; Ibn Abi Shayba, Musannaf, 4:58; Malik b. 
Anas, al-Mudawwana al-kubra, 5:422-423). Second, the statement of Jabir 
quoted here indicates the Ibadi interpretation of the Qur’anic term guri’ (Q: 
2:228) or agra’ as in our tradition (both are pl. of gur’). Scholars of different
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Muslim schools hold varying views on this word, some (Ibadis and Hanafis) 

say it means menstruation while others (M4likis and Shafi ‘is) explain it as the 

period of purity after menstruation. (See Abii Ghanim al-Khurasani, al- 

Mudawwana al-sughra, 1:229-230; ‘Abd al-Razzaq, al-Musannaf, 6:310, 

and al-Jassas al-Razi, Mukhtasar ikhtilaf al-‘ulama’, 2:385—386). 

[148] This is one of Jabir’s famous opinions. He strictly holds the view that 
the marriage of minors is illegal, and he assumes the marriage of the Prophet 
to ‘A’isha as a special case that cannot be imitated. (See Ibn Baraka, al- 

Jami‘, 2:123-124; Abi al-Hawari, al-Jami‘, 2:62, and al-Kindi, Bayan al- 

shar‘, 47-48:402). The other opinion, that the father has the right to let his 
minor daughter get married is the opinion of the majority of scholars. (Cf. 
‘Abd al-Razzaq, al-Musannaf, 6:162-164; Ibn Abi Shayba, Musannaf, 4:17; 

al-Shaybani (Muhammad b. al-Hasan), al-Hujja, 3:143, and al-Umm, 7:155). 

[149] See [2], [31] and [37] above. Although this tradition does not specify 

the kaffara in the case of the ama, it is more likely that Jabir b. Zayd uses the 
phrase “... kaffarat al-zihar ...” to indicate that there is no difference in the 
kaffara even if the wife is an ama. (See Ibn Ja‘far, al-Jami ‘, 6:398). For more 

details on this argument see ‘Abd al-Razzaq, al-Musannaf, 6:441 where ‘Ata 
says that the kaffara is half of that for a free woman; and al-Sha‘bi has not 

considered the zihar from an ama. See note [156] below where this opinion is 

ascribed to the Kufans. 

[150] See [148] above. Unlike most Muslim schools of jurisprudence, Ibadis 

distinctively state that if the husband touches (i.e. has intercourse with) his 

wife before he frees himself from his oath, his wife becomes forbidden for 

him forever. (See Abi Sa‘id al-Kudamt, al-Jami' al-mufid min ahkam Abi 

Sa ‘td, 4:223, and see [31] above.) 

[151] This opinion verifies what has been mentioned earlier; see [77] above, 

with regard to the maintenance of a pregnant widow. 

[152] Note that this nafaga (maintenance) mentioned here is different from 

the maintenance of widows. Here a repudiated woman is entitled to main- 

tenance during her ‘idda. However Jabir seems to put this entitlement, 
generally speaking, under the condition of the repudiation not being definite 
“.. hatta yantahiya ilayha talaquh ...” (cf. bn Ja‘far, al-Jami', 6:272; Abi 

Sa‘id al-Kudami, al/-Jami‘ al-mufid min ahkam Abi Sa‘id, 4:277-279). Abt 
Hanifa gives the repudiated woman the right to claim maintenance (which 

comprises food, clothing and lodging) regardless of the sort of the repudia- 

tion. (See al-Jassas 21-1321, Mukhtasar ikhtilaf al-‘ulama’, 2:399, and Ibn 

Abi Shayba, Musannaf, 4:136—-137).
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[153] The readings of the manuscript all agree that the woman concerned is 
the man’s daughter-in-law while all external sources say that it is his mother- 
in-law. However, the judgment in both cases is the same from the Ibadi point 

Of view, based on the statement of Jabir quoted in this tradition. The story of 

‘Abd al-Malik b. Marwan with the man is repeatedly quoted in Ibadi referen- 
ces. (See for instance, al-Janawuni, Kitab al-nikah, 31-32; Atfayyish, Sharh 
al-nil, 6:37; al-Salimi al-‘Igd al-thamin, (1" ed.), 4:402). Yet I could not find 
any trace of this story in non-Ibadi references. For the judgement and diffe- 
rent opinions on this matter see Ibn Abi Shayba, Musannaf, 5:549-551; ‘Abd 
al-Razzaq, al-Musannaf, 6:271-273. 

[154] 4/-ramal is jogging around the Ka‘ba. From this opinion of Jabir, it is 
Clear that he does not say that the ramal is an obligation “... lam yara ba’san 
- (he did not see any harm ...)”. Ibn ‘Abbas, Ibn ‘Umar and ‘Ata’ are of this 
Opinion. (Cf. Musnad al-Rabi‘ b. Habib, 1:168; al-Muwatta’, 1:364; Ibn Abt 
Shayba, Musannaf, 3:277). 

[155] See [38] above. 

[156] According to the Qur’an (58:3-4), zihar (see note on [2] above) is 
Mainly if the husband declares that his wife is like his mother’s back. But 
jurists from all schools of jurisprudence differ on the case of declaring the 
Wife as untouchable as any of his muharramat (or maharim pl. of mahram, 
relatives within the forbidden degrees) like daughter, sister, aunt ... etc. 
Jabir’s opinion here presents the Ibadr legal view on this issue. (See al-Kindi, 
al- Musannaf, 38:149—-150). It is also the opinion of al-Thawri, al-Awza‘t and 
approved by Hanafis and Malikis. (Cf. al-Jassas al-Razi, Mukhtasar ikhtilaf 
al- ‘ylama’, 2:484, no.1018, and al-Muwatta’, 2:560). 

[157] See [52] above. 

[158] The term igran is not used about fingers in such contexts as I have 
found. Instead, sources of figh and hadith both talk about tashbik (entwining) 
of fingers during salats. (See ‘Abd al-Razzaq, al-Musannaf, 2:271, and Ibn 
Abi Shayba, Musannaf, 1:420). For details of the minor doings during the 
performance of prayers and the standpoint of Jabir b. Zayd on such doings, 
see Abii Ghanim al-Khurasant, al-Mudawwana al-kubra, 1:159-163. 

[159] It is agreed that a pilgrim has to circumambulate the Ka‘ba seven times. 
Each full circumambulation of seven circuits is called usba‘. Jabir b. Zayd 
Preferred for any one wanting to do more than one usbu‘ to do an odd 
number of circumambulations. This is the opinion of Ibn ‘Umar, ‘Ata’, 
Mujahid and Ibn Sirin whereas ‘A’isha, ‘Amr b. Dinar and Sa‘id b. Jubayr 
Say that generally the more the better and there is no preference for an odd
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number. (Cf. ‘Abd al-Razzaq, al-Musannaf, 5:499, and Ibn Abi Shayba, 

Musannaf, 3:407-408). 

[160] “... fawaf ...” is circumambulation consisting of seven circuits. Jabir 

chooses that after each usbii‘ (see [159] above) there should be a prayer of 
two rak‘as. (See Ibn Ja‘ far, al-Jami‘, 3:293). Opposite to this is the opinion 
of ‘A’isha which permits to make all the usba's first and then perform their 

prayers. (See [bn Abt Shayba, Musannaf, 3:347-348). 

[161] There is an agreement within the Ibadi school of jurisprudence on this 
matter based on the view of Jabir b. Zayd which is also ascribed to his great 
teacher Ibn ‘Abbas. (See Ibn Baraka, al-Jami ‘, 2:277, and al-Kindi, Bayan al- 

shar‘, 55-56:64). Yet there are other opinions on this issue of slaves applying 
talaq, to the extent that 58:10 b. Jubayr says when somebody told him about 
Jabir’s opinion, “kadhaba Jabir ... Jabir lied”. (See ‘Abd al-Razzaq, al-Mu- 

sannaf, 7:238-240). A good discussion on this argument is to be found in al- 

Umm, 5:257, and al-Mudawwana al-kubra, 4:183. 

[162] For definition of khul’ or mukhdla‘a see the note on [7]. above. 

Regarding nafaga (maintenance) of woman repudiated by khul'. (See Ibn 

Baraka, al-Jami‘, 2:191). Ibn Ja‘far summarises the legal opinion of the 
Ibadiyya on this issue with a similar statement but he adds an exception of a 
pregnant woman (al-Jami’, 6:345, and cf. ‘Abd al-Razzaq, al-Musannaf, 

6:507-508, and al-Mudawwana al-kubra, 5:474). 

[163] For definition of mafgiid see [35] above. For details, opinions and 

evidence of the period the wife of a mafqiid should wait, see Ibn Ja‘far al- 

Jami‘, 6:408; al-Muwatta’, 2:575; Ibn Abt Shayba, Musannaf, 3:521, and 

‘Abd al-Razzaq, al-Musannaf, 7:85-89. 

[164] See [154] above. Similar statements are attributed to ‘A’isha, Ibn 

‘Umar, Ibn ‘Abbas, al-Hasan, ‘Ata’ and Ibrahim. (See Ibn Abt Shayba, 

Musannaf, 3:150—152, and al-Umm, 2:211). 

[165] See [163] above. /bid. 

[166] Again this is a repetition of [165] with more detail about the opinion of 

the Kufans on the same issue. (Cf. al-Jassas al-Razi (d. 370/980), Mukhtasar 

ikhtilaf al-‘ulama’, of al-Tahawi, 2:329—-331). 

[167] Although there are detailed discussions on the issue of ramy al-Jimar 

(throwing pebbles at the pillars of Satan) in many sources, the phrase “... 

awwalan wa akhiran ...” is ambiguous. It could mean the timing of this rite or 

the way by which it is carried out, or it could even refer to the order of 

throwing at the three jamarat (pillars of Satan). However, the legal opinion
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ascribed here to Jabir b. Zayd is something that fugaha’ do discuss concer- 
ning certain wrong acts and doings with regard to this particular rite. (See for 
example, Ibn Ja‘far, al-Jami', 3:360-366; al-Muwatta’, 1:406—408; al-Shay- 
bani, al-Mabsut, 2:429; Ibn Abi Shayba, Musannaf, 3:397, and al-Mudaw- 
wana al-kubra, 2:419-422). 

[168] Note [123] above. 

[169] From the five Qur’anic quotations in this book, this is the only tradition 
With a mere fafsir, i.e. it is not used to prove another legal case but just 
Showing Jabir’s interpretation of the verse. This interpretation of Jabir is 
quoted in many Ibadi references such as al-Kindi, Bayan al-shar’‘, 21:216. 

For more details see al-Qurtub!, 7afsir, 2:405, and al-Tabari, Tafsir, 2:257, 
Where it is clear that this is the opinion of the majority of Muslim scholars. 
See also [15] and [136] above. 

[170] This tradition is a perfect example of depending on ra’y (opinion) when 
there is no textual evidence. Ibn Baraka, al-Jami ‘, 2:43 ascribes the opinion 

Of Jabir to “ashabind ... (our fellows in madhhab)” although Ibn Ja’‘far, al- 
Jami‘, 3:446 mentions this opinion along with others without stating that it is 
the opinion of the madhhab. The other standpoint however is adopted by the 

Hanafis — note that it is ascribed to the Kufans in the book. (See al-Shaybant, 

al-Mabsiit, 3:181—183, and cf. ‘Abd al-Razzaq, al-Musannaf, 8:450-452, and 
Ibn Abi Shayba, Musannaf, 3:93). 

[171] Abundant discussion on the legality of consuming cheese is to be found 
In “Abd al-Razzaq, al-Musannaf, 4:538-541; Ibn Abi Shayba, Musannaf, 
5:129-132, and al-Qurtubt; Tafsir, 2:221. 

[172] This tradition brings together most of the details that are discussed 
about mukatab in [55], [57], [80], [104], [105], [119], [122], [124], [125], 
[126], [128], [129] and [130-132]. (See Aba Ghanim al-Khurasani, ai- 
Mudawwana al-kubra, 2:193). 

[173] See [7] and [162] above. The opinion of Jabir b. Zayd that khul‘ is 
Cancellation and not repudiation is the opinion ascribed to him, though not 
approved in Ibadi sources like Ibn Baraka, al-Jami’, 2:196; Ibn Ja‘far, al- 
Jami ‘, 6:345-347. But other non-Ibadi sources ascribed to Jabir the opposite. 
(See Yahya Muhammad Bakkiish, Figh al-imam Jabir b. Zayd (1986), 
Pp. 446). 

[174] See [109] and [110] above. Cf Abi Ghanim al-Khurasani, al-Mudaw- 
wana al-kubra, 2:191, and Ibn Baraka, al-Jami'‘, 2:243; ‘Abd al-Razzaq, al- 
Musannaf, 9:138, and al-Mudawwana al-kubra, 8:306.
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[175] Although this opinion of Jabir b. Zayd is the opinion of most scholars 
from all schools of jurisprudence, there is a narration that Jabir himself has 

limited the allowance of doing jam‘ prayer to Muzdalifa and ‘Arafa (places at 

Mecca where special rites take place when doing hajj). (See al-‘Ayni, ‘Umdat 
al-qgari, 7:150). 

[176] For definition of tamattu‘ see [16] above. The question of what are the 
preferable nusuk (hajj rituals) is a famous argument amongst fugaha’ from 

the early time of Islamic legislation. Jabir’s opinion is also quoted and 

ascribed to him in non-Ibadi sources like Ibn Qudama, al-Mughni (1972), 
3:494. (Cf. al-Jassas al-RAzi, Mukhtasar ikhtilaf al-‘ulama@’, 2:103). 

[177] The pilgrim when doing the circumambulation around the Ka ‘ba has to 

include the hijr (for definition of al-hijr see [42] above) in his fawaf or 
otherwise his fawaf is considered baril (invalid). (See Ibn Ja‘far; al-Jami , 

3:292; al-Jitali, Qawa ‘id al-Islam, 2:155; ‘Abd al-Razzaq, al-Musannaf, 5:56; 

Ibn Abi Shayba, Musannaf, 3:252, and al-Mudawwana al-kubra, 2:397). 

[178] This opinion of Jabir b. Zayd is the same as many authorities like Ibn 
‘Abbas, Ibn ‘Umar, al-Hasan, Ibrahim, al-Sha‘bt, Mujahid and Tawis. (See 

‘Abd al-Razzaq, al-Musannaf, 7:121; Ibn Abi Shayba, Musannaf, 5:508-509, 

and al-Mudawwana al-kubra, 6:115). On the other hand there is another 

opinion that directing gadhf against children of spouses involved in /i an (see 

[1] above) is a shubha (doubtful matter). That, according to this view, avoids 

the applicability of add (see [26] and [28] above). (Cf. al-Kindi; al/-Musan- 
naf, 40:99). 

[179] See references cited on [69] and [73] above. 

[180] See [25], [63] and [106] above. 

[181] This issue is a point of disagreement from the time of the Companions. 
Jabir is following [bn ‘Umar’s opinion, as did many of his contemporaries 
such as al-Hasan, Sa‘id b. Jubayr, ‘Ata’ and Tawis. The other opinion which 

says that the pilgrim has to do fawafand say for each ritual (hajj and ‘umra) 

is ascribed to ‘Ali, Ibn Mas‘id, al-Sha'bi and Hammad. (See Ibn Abi Shayba, 

Musannaf, 3:291-293). 

[182] It is noticeable that the terms used in this tradition are precise and 

decisive: “... fa-wasalaha ‘inda dukhilihi bi-ghulamin ma ‘riifin bi-‘aynihi fa 

wahabahu lahd ...” to indicate that this is a hiba (see [143] above) and not 

part of the dowry and that it is determined and not mushd‘ Goint ownership) 

as there are disagreements between fugahd’ on all these conditions. See 

references cited on [182] above. (Cf al-Kindi, al-Musannaf, 34:48—51.)
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[183] See [97] above. Note that there does not seem to be any difference 
between the opinion ascribed to the Kufans and that of Jabir b. Zayd. They 
both make the marriage complete if there are witnesses, cf. [89] and [90] 
above. 

[184] This tradition is identical to tradition [96] commented on earlier. 

[185] Making footwear of donkey’s skin is rarely mentioned in most autho- 
rities. However, there is a tradition in al-Muwatta ’, 2:916 that Prophet Moses 

was wearing shoes made of donkey’s skin when he was called by God (O 
Miisa (Moses). Verily, I am your Lord! So take off your shoes; you are in the 
Sacred valley, Tuwa) (Q: 20:11-12). (See Ibn ‘Abd al-Barr, al-Tamhid, 
4:167-169). 

[186] See [13] above. The opinion of Jabir is that of Ibn “Umar, ‘Umar b. 

‘Abd al-‘ Aziz, ‘Ata’ and Ibrahim al-Nakha'l. (See Ibn Abi Shayba, Musan- 

naf, 2:399). Imam Malik says the opposite according to al-Mudawwana al- 
kubra, 2:355, and that is why al-Shaybani ascribes this latter view to ahi al- 
Madina (al-Hujja, 1:524). 

[187] “ ... yasta’miru-ha ...” means ask her permission. And note the term 

mudrika which is emphasized as a reminder of Jabir’s standpoint of the 
legality of the marriage of minors, see [148] above. (See Schacht, Intro- 
duction, 161-162, and Aba Ghanim al-Khurasant, a/-Mudawwana al-kubra, 
2:15), 

[188] See sources cited on [144] above. 

[189] This opinion of Jabir is based on what has been explained earlier on 
traditions [12] and [15]. 

[190] I could not find a specific statement of Jabir on animals killed by 
women of ahi al-kitab (Jews and Christians) except what Ibn Ja‘far ascribes 
to him on animals killed by the people of scripture (al-Jami ‘, 3:578), which is 
Commonly discussed in most fafsir and _figh references of all Muslim schools 
of jurisprudence based on the Qur’an (Q: 5:5). (Cf. al-Mudawwana al-kubra, 
3:67). 

[191] Detailed argument on this issue is to be found in Jitalt (d.750/1349), 
Qawa ‘id al-Islam, 2:104; al-Qaffal al-Shashi, Hilyat al-‘ulama’, 3:176. 
Jabir’s opinion is also quoted in Ibn Qudama, al-Mughni, 3:72, and it is 
perfectly consistent with his opinion mentioned here in tradition [29] above. 

[192] See similar argument in [27] and [E2] above. (Cf ‘Abd al-Razzaq, al- 

Musannaf, 7:129).
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[193] “... kKadhdhaba nafsahu ...’ by withdrawing his false accusation of 

unchastity after the /i‘an (see [1] above). The majority of Ibadi scholars 

approved the same opinion of Jabir b. Zayd mentioned in this tradition. (See 

Abit Ghanim al-Khurasani, al/-Mudawwana al-sughra, 2:276). However, 

there seems to be another, Ibadi, point of view similar to that ascribed to the 

Kufans here. (See al-Kindi, al/-Musannaf, 40:107, 110, 121.) This latter 

opinion is also ascribed to the Hanafis. (See al-Jassas al-Razi, Mukhtasar 

ikhtilaf al-‘ulama’, 2:506 (1051), and al-Shaybani, al-Mabsiit, 7:54). Malikis 

and Shafi‘is are of the first opinion, al-Shaybant, op. cit., and Ibn ‘Abd al- 
Barr, al-Tamhid, 15:38—-40. (Cf. Ibn Abi Shayba, Musannaf, 4:19-21). 

[194] See [55], [57] and [68] above. 

[195] This tradition is of the same line of arguments commented on earlier on 

[55], [80], [104], [105], [119], [122], [124], [125], [126], [129] and [130]. 

[196] The previous traditions on a mu ‘takif, except [146], talk about his legal 
status and actions he should avoid, but this tradition discusses the place (a 

mosque) at which the mu ‘takif devotes himself. There seems to be something 

missing from this tradition because all fugahda’ agree that i'‘tikaf may take 
place in a roofed mosque, and their disagreement is on whether it can take 
place in an unroofed mosque. So it is difficult to think that Jabir would say 
that “there is no harm” on an issue of agreement. This is supported by what 

Ibn Hazm discusses in his Muhalla, 5:193. Also most scholars when talking 

about the places to which the mu ‘takif is allowed or not allowed to enter do 

talk about the prohibition of entering roofed homes (not mosques). (See Ibn 

Ja‘far, al-Jami‘, 3:553-554 where he quotes one of Jabir’s students named 

Hayyan. See also Ibn Abi Shayba, Musannaf, 2:336). 

[197] See [bn Ja‘far, al-Jami’, 3:403 for an exact quotation of Jabir’s state- 

ment. The issue of animals killed by non-Arab Muslims (who cannot say the 
dhikr — mention the name of God — in Arabic) is discussed in many sources. 
(See for example what is ascribed to Tawiis in ‘Abd al-Razzaq, al-Musannaf, 
4:484). 

[198] Eating horses, workhorses and mules is an area of great dispute 

amongst Muslim scholars. The statement of Jabir described here is relied on 
in Ibadi figh. (See for instance Muhammad b. Ibrahim al-Kindt, Bayan al- 
shar ‘, 27:139, and Atfayyish, Sharh al-nil, 4:431). For detailed discussion on 

this issue, see ‘Abd al-Razzaq, al-Musannaf, 4:526—527, and Ibn Abt Shayba, 

Musannaf, 5:120—122. To summarise their argument: Abii Hantfa, Malik and 
al-Awza‘i say that horses are forbidden, whereas al-Shafi'i and the sahiban 
of Abi Hanifa (Abi Yiisuf and Muhammad) say the opposite. (See al-Jassas 

al-Razi, Mukhtasar ikhtilaf al-‘ulama ’, 3:216).
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{199} Similar arguments are commented on earlier, see [62] and [139] above. 

[200] For the times at which salat al-mayyit (funeral prayer, see [252] below 

for details of this prayer) can be performed, see Ibn Abi Shayba, Musannaf, 
2:485-487: ‘Abd al-Razzaq, al-Musannaf, 3:519-524. 

[201] See [5], [22] and [44] above. This tradition is the first to contain a 
Phrase that could refer to the transmitter of the book. He says after quoting 

the opinion of the Kufans “wa huwa gawlund (it is our saying)”. See Chapter 

IV, pp. 129-131 of this study. 

[202] “Ghaba ...” here is used for any missing person (and not in apparently 
disastrous circumstances) (cf. mafgid [35] above). Jabir’s opinion is referred 
to in many early Ibadi sources such as Ibn Ja‘far, al-Jami‘, 4:182 (note the 
verb Q2at4 is mistakenly written ola4). The issue of the maintenance of the 
Wife when her husband is missing is thoroughly discussed in many referen- 
Ces. (See, for example, Ibn Abi Shayba, Musannaf, 4:170-172, and al-Umm, 
5:89, and al-Mudawwana al-kubra, 4:262). 

[203] See note [55] above and compare with [72]. 

[204] Again this presents another branch of the main general principle that 

the mukatab is a free person from the time contract is signed; see references 
Cited earlier for similar arguments ((57], [104], [119], [122], [124], [126], 

[130], [203] and [287]). 

[205] See [204] above. (Cf. Abi Ghanim al-Khurasant, a/-Mudawwana al- 
sughrd, 1:379; al-kubra, 2:210). 

[206] The term ‘amd (deliberate intent) plays a significant role in this tradi- 
tion; it excludes shibh al-‘amd (quasi-deliberate intent) and al-khata’ 
(mistake). The slave is subject to retaliation for homicide or instead the 
awliya’ (pl. of wali the next of kin who has the right to demand retaliation) 
may choose blood money. There is no disagreement on the permissibility of 
these two options, Q: 2:178. The disagreement, however, is on the awliya’ 
taking over the ownership of the culprit from his or her own master. Jabir, al- 
Hasan, Qatada, ‘Ata’ and al-Sha‘bi allow it while Ibrahim says that they are 
not entitled to possess him or her but must either retaliate or choose ‘afw 
(pardon) and take the diya (see [204] above). (See ‘Abd al-Razzaq, ai- 
Musannaf, 9:483; Ibn Abi Shayba, Musannaf, 5:384-385, and Atfayyish, 
Sharh al-nil, 15:243). 

[207] For definition of “al-mu‘tag ‘an dubur’ see [109] above. For the 
argument mentioned in this tradition, see references cited on [174] above.
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(Cf. al-Jassas al-Razi, Mukhtasar ikhtilaf al-‘ulama’, 5:207 (2305), and Abu 

Sa Id al-Kudam1, a/-Jami' al-mufid min ahkam Abi Sa ‘id, 5:279). 

[208] “A/- ‘agila’” consists of one’s male relatives. They are responsible for 

the payment of the diya if the homicide is committed by khata’ or, according 

to some, shibh al-‘amd. Yet the ‘dqila are not responsible if the culprit is 4 
slave (mudabbar, ‘abd, umm walad) according to many scholars such as Jabir 
b. Zayd, Ibrahim al-Nakha‘t, ‘Ata’, al-Zuhri and others. (See Ibn Abt Shayba, 

Musannaf, 5:405; al-Kindi, al-Musannaf, 40:182). However, Imam Malik 
and Ibn Abi Layla interpret the tradition that if the culprit is a free person and 

kills a slave (by khata’). (See al-Muwatta’, 2:866). “... ta‘gil ... ‘ala” the verb 

‘agala in this context means to pay the blood money on behalf of the culprit 
(subject to conditions, some of which are mentioned above) but it has never 

been used with ‘a/a. Here is what most references say: 

ieنيب قرفلا وه اذهف هنع اهادأف ةيد هتمزل اذإ كلذو هتيانج هنع مرَغ نالف نع َلَقَعو ةيدلل دّوقلا كرت اذإ نالف مد هل لَقَعو هتيد ىطعأ ليتقلا  
ie 5 4) ie 5 aleeبرض لكلا بابو هنع . 

(See Mukhtar al-sihah, \:187; Lisdn al- ‘arab, 11:460). Yet all readings of the 

manuscript agree on ‘ala. This, if not a slip of the pen on all the copies of the 
book, is worth more attention and deserves analysis from a linguistic point of 
view in addition to its legal implications. External sources indicate what has 
been described at the beginning of this tradition. 

[209] Based on the rule mentioned earlier (note [55] above), the Ibadis, Ibn 
Abi Layla and Ahmad b. Hanbal consider a shared slave (joint property) free 
if one owner manumits his share by means of muka@taba. (See Ibn Jafar, al- 
Jami ‘, 6:29, and al-Marwazi, Muhammad b. Nasr, [khtilaf al-‘ulama’, 1:229). 

But most scholars of other Muslim schools consider such an act from one 
owner without permission from the other illegal. (See al-Shaybani, al- 
Mabsitt, 3:493, and al-Mudawwana al-kubra, 7:179). The last sentences of 

this tradition “wa in gabadahd fi hayat ...” does not seem plausible; the verb 

gabad, though all readings of the manuscript agree, makes no sense. The 

direction of this opinion tends to make the mukataba subject to permission 

from the other owner. Thus if he or she disapproves it, it is illegal; and if he 

or she approves the act of his company it becomes complete. This leads me to 

suggest that the relevant verb required to give this meaning is gabil and not 

gabad so the sentence will read: “wa in qabilahda fi hayGt ...3> 54 \¢h ols”. 

[210] See references cited on [209] above. 

[211] Salat al-safar (travel prayer) is one of the key issues that differentiate 

the Ibadiyya as a madhhab from other Muslim schools. More details are
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given in Ch. IV, pp. 154-156 below. It is true that they all agree that a 
musafir (traveller) should shorten the sa/at but there is a great controversy on 
the distance at which he or she starts gasr (shortening) the prayer and for how 
long a traveller can remain performing gasr prayer. This tradition presents 
Jabir’s, and therefore the Ibadi view on the latter question. It makes no 
Consideration about the period of time involved as long as he or she has not 
returned to his or her home town. (See Abi Ghanim al-Khurdsani, al- 
Mudawwana al-sughra, 1:77-80; al-Mudawwana al-kubrda, 1:172; al-Muwat- 

fa’, 1:145; Ibn Abt Shayba, Musannaf, 2:203-205, and al-Umm, 7:187, and 
al-Mudawwana al-kubra, 1:122). A good summary of different views on this 
Issue can be found in al-Jassas al-Razt, Mukhtasar ikhtilaf al-‘ulama’, 1:359- 
360 where it can be easily seen that the Ibadi standpoint is unique amongst 
living Muslim schools although it has been ascribed to the sunna and some of 
the Companions. (See Ibn Qayyim al-Jawziyya, Zad al-ma‘ad, (1991), 

3:561-565). Also Ibn Taymiyya who is a distinguished Hanbali scholar, has 
approved it in his fatwas. (See Majmii‘ fatawa shaykh al-Islam Ibn Taymiyya, 
24:18, 136-137). 

[212] This is the first tradition transmitted through Tamim b. Huways, for 
biography of whom see Ennami (ed.), Ajwibat Ibn Khalfun, p. 113-114, and 
al-Dhahabi, Tarikh al-Islam, 5:50. For the argument see [211] above. 

[213], [214] “... yabi‘u min ...”, this verb used in both traditions means ‘to 

buy’ rather than ‘to sell’ as the verb bd‘ is of the addad (verbs equally giving 

two contradictory meanings). (See Lisdan al- ‘arab, 8:23). The two traditions 
are discussing similar transactions except that the price is paid immediately 
in the first and is delayed in the latter. These transactions are discussed in 
detail under the so called al- ‘ina or bay’ al- ‘ina. (See Schacht, /ntroduction, 

79, 153; al-Muwatta’, 2:640-642, 675; ‘Abd al-Razzaq, al-Musannaf, 8:186- 
188; Ibn Abi Shayba, Musannaf, 4:282-284, and al-Mudawwana al-kubra, 
9:89, 131). 

[215] See references and sources cited on [55] and [209] above. 

[216] With addition to sources cited on [193] above, see Ibn Ja‘ far, al-Jami ‘, 
6:58, where there is an opinion ascribed to Dumam (who is of course the 
transmitter of our book) contradicting Jabir’s and actually the majority of 
Ibadis’ opinion on this issue. (Cf. Ibn Baraka, al-Jami ‘, 2:531). 

[217] This issue has been commented on earlier, see [98] above. 

[218] See [134], [137], [141] and [196] above. 

[219] See references cited on [136] and [189] above.
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[220] The basis of this tradition is the same as that of tradition [1] above. See 

references cited there and on [70], [193] and [216] above. (Cf. al-Jassas al- 

Razi, Mukhtasar ikhtilaf al-‘ulama’, of al-Tahawi, 2:512). 

[221] For definition of i/a@’ see [31] and [138] above. Regarding the details of 

the issue of slaves repudiating their wives with i/a’, see al-Kindt, al-Musan- 
naf, 38:164; ‘Abd al-Razzaq, al-Musannaf, 7:283, and Ibn Abi Shayba, 

Musannaf, 4:135. Cf. the argument discussed earlier on [161] above. 

[222] Most Muslim scholars are of the same opinion as that of Jabir mentio- 

ned here. The only tradition, regardless of its authenticity, indicating a diffe- 
rent opinion is ascribed to Abii al-Mulayh. (Cf. Ibn Abi Shayba, Musannaf, 
2:375, and al-Mudawwana al-kubra, 2:292). However, the [badis’ statements 

are identical to that ascribed here to Jabir b. Zayd. (See, for example, Abu 

Ghanim al-Khurasant, al-Mudawwana al-sughra, 1:151-152). 

[223] For definition of sadagqat al-fitr see [13] above, and for the argument 

see references cited on [186] earlier. The opinion of the Kufans mentioned 

here is ascribed to Abi Hurayra in Ibn Abi Shayba, Musannaf, 2:423, and it 

is explicitly ascribed to Imam Abi Hanifa in Hanafi sources like al-Jassas al- 

Raz, Mukhtasar ikhtilaf al-‘ulama’, 1:474 (no. 465). Jabir’s opinion here 

does not state how much each owner should pay for their slave: either it 1s 

according to their shares, as ascribed to Imams Malik and al-Shafi‘l (ibid.) or 

this does not matter and what matters most is the payment of sadaqat al-fitr 
by any means. 

[224] See references and sources cited on [220] above. It is not clear to whom 

the sentence (wa Ida adri aya tala'‘anani am yujlad, ana ashukku fi dhalika — 

and I do not know should they take oaths of /i ‘an or should he be punished, | 
have doubt about that) refers. It could be Jabir’s being indecisive on this 
issue, or that a transmitter of the tradition was not certain about the exact 

statement of Jabir. External sources add no information. Early Ibadi scholars 
differed on this issue. (See al-Kindi, a/-Musannaf, 40:108—109, and al-Jassas 

al-Razi, Mukhtasar ikhtilaf al- ulama , 2:514). 

[225] See references cited on [77] and [151] above. 

[226] “... yatrahu ...‘an” means to take off his garment and “yatawashshahu 

bihi’” means to put it around his shoulder and his waist. There is disagreement 

on doing so for a muhrim. For opinions of scholars and evidence, see Ibn Abi 

Shayba, Musannaf, 3:441; al-Umm, 2:150, and al-Mudawwana al-kubra, 

2:461. 

[227] Scholars have discussed the conditions of a mosque in which i tikaf can 

take place (see [134] above). Some scholars specify the three sacred mosques
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al-masjid al-haram of Mecca, al-masjid al-nabawi of Madina and al-masjid 
al-aqsd of Jerusalem; others extend it to all mosques where Friday prayer 1s 

Performed; while the majority, like Jabir b. Zayd, allow it to be performed in 
all mosques. (See for details al-Muwatta’, 1:313; Ibn Abt Shayba, Musannaf, 

2:337; al-Shaybant, al-Mabsat, 2:269-270, and al-Umm, 2:205). 

[228] This tradition is a very strange one, because it contradicts a Prophetic 
hadith transmitted by Jabir b. Zayd on the prohibition of wearing a gamis 
(shirt) for the muhrim (Musnad al-Rabi' b. Habib, 104, no. 406) and by Nafi' 

On the authority of Ibn ‘Umar (al-Muwatta’, 1:324; Sahih al-Bukhari, 2:559; 
Sahth Muslim, 2:835). The early twentieth century Ibadi scholar al-Salimt 

quotes ‘lyad (probably al-Qadi) claiming consensus on this prohibition. (See 
Sharh al-jami‘ al-sahih, 2:182). The situation with gabd 1s less strange, 
because there is a disagreement on the muhrim putting on the gabd . Yet for 
Us to understand what different opinions there are and why it is an issue of 
Controversy, we need to understand what the gabda’ really is. Arabic 
dictionaries do not provide much information about it; they talk about 
Something seems to be well known at that time to the extent that we find in 
Mukhtar al-sihah, .م 218: “al-gaba’, alladhi yulbas — is what is worn’), the 
Same ‘explanation’ is in Lisdn al- ‘arab, 5:72. Of course this does not help us 
much to determine exactly what are they talking about although theoretically 
it could be useful to refer to sources that discuss this issue like Ibn Abi 
Shayba, Musannaf, 3:449; al-Kindi, al-Musannaf, 8:136—137; al-Shaybani, 
al-Mabsit, 2:480, and al-Umm, 2:150. 

[229] For the opinions of Ibadi scholars and their implementations of Jabir’s 
View, see Ibn Ja‘ far, al-Jami ‘, 6:251—252, and al-Kindi, al-Musannaf, 33:90- 
93. For more details of the standpoints of other Muslim schools, see al-Jassas 
al-Razi, Mukhtasar ikhtilaf al-‘ulama’, 2:335-338 (no. 831), and al-Mudaw- 
wana al-kubra, 4:235-236. 

[230] Along with references cited on [52] above, see al-Kindi, Bayan al- 
Shar‘, 45-46:266; Ibn Ja‘far, al-Jami‘, 6:12-13, al-Qurtubi, Tafsir, 5:6. 
“Shigsan .... A shigs is a share of something (Lisan al-‘arab, 7:48). From 
these sources it seems that there is an agreement that a mother becomes free 
if owned (or partly owned) by her child. (Cf ‘Abd al-Razzaq, al-Musannaf, 
9:183, and Ibn Abi Shayba, Musannaf, 4:276—277). The disagreement how- 
Ever is on other mahrams (see [156] above). 

[231] See [1] and [224] above. 

[232] Li‘an (see note on [1] above) can also be a process of contesting the 
paternity of a child, but only if the father has never admitted it even for a 
moment. If he does, so the child is his, and he cannot use /i‘an for this
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purpose according to many scholars like ‘Umar, ‘Alt, Jabir b. Zayd, al-Hasan, 
al-Sha‘bi, Ibrahim and Hammad, and unlike Mujahid who says the opposite. 

(See Ibn Abi Shayba, Musannaf, 4:39-40; al-Umm, 5:296, and al-Jassas al- 
Razi, Mukhtasar ikhtilaf al-‘ulama’, 2:511-512). 

[233] This is so because the /i‘an was not to negate his paternity of the child 

(see comment and references cited on [232] above). (Cf. al-Kindt, al-Musan- 

naf, 40:116—118). 

[234] See references cited on [221] above. Most scholars, however, do not 

state explicitly that an ‘abd cannot take all the options of the kaffara of zihar 

(see [2] above). Their statements are all about fasting. (See for instance al- 

Muwatta’, 2:561, and al-Mudawwana al-kubra, 6:59, where a statement 

ascribed to Ibn Sirin is identical to that of Jabir mentioned here). 

[235] “Nathra ...” is the steamy discharge from the nose. This issue is rarely 

discussed amongst fugaha’ and [ could not find any trace of a similar of 

parallel tradition or opinion. They do, however discuss the saliva of animals, 
their perspiration and the sur ([41] above) of animals. (Cf. Ibn Abi Shayba, 

Musannaf, 1:131). 

[236] The right of women to act as witnesses has always been an issue of 

dispute between Muslim schools of law. The Ibadis, based on Jabir’s 

standpoint, accept the evidence of women as valid concerning matters of 

which women have a special knowledge (such as birth, rada ‘, see [49] above, 
virginity, etc.) and concerning matters of penal law (punishments and retalia- 

tion) except adultery. (See Abii Ghanim al-Khurasani, a/-Mudawwana al- 

kubra, 2:230, and Ibn Ja'far; al-Jami', 4:21). The other opinion ascribed here 

to the Kufans is actually that of the Hanafis. (See al-Jassas al-Razi, Mukh- 

tasar ikhtilaf al-‘ulama@’, 3:345). It is also ascribed to al-Hasan, Ibrahim, 
Hammad and others. (See Ibn Abi Shayba, Musannaf, 5:533). There are other 

significant views on this matter. (Cf. al-Umm, 7:84—88; al-Mudawwana al- 

kubra, 6:44—46, and ‘Abd al-Razzaq, al-Musannaf, 8:330-333). 

[237] This tradition is the first to be transmitted on the authority of Abi 
‘Ubayda Muslim b. Abi Karima, and it is one of two traditions in the book on 
which the older student and essential transmitter of Jabir b. Zayd in this book, 
Dumam, is reporting a younger, though not less significant figure, Muslim b. 

Abi Karima. For the question itself, see sources cited on [39] and [40] above. 

[238] “Nabidh al-jarr” is an alcoholic drink prepared in clay jars sealed with 

pitch. The question of this kind of drink seems to have been very proble- 

matic, either because it is not clear what is really meant by this and similar 
drink, or there are other traditions that allow it. One can even infer this from
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the insistence of the questioner and his repetition of the question about this 
drink and equally from the reply of Jabir to the man where it is the first and 
the only place in our book he uses the term haram (forbidden). There is an 
Interesting story quoted in al-Kindi, Bayan al-shar ’, 27:188: 

 هللا همحر - بوبحم هدلاو نع ةرفص يبأ نع بوبحم نب دمحم انل ىور

 elds oF ساقف وبأ هل لاقي نيملسملا نم لجر ىلع لخد ديز نب رباج نأ -
 اي هنم تركنأ ام :هل لاقف .ذيبنلا اذه انع دعاب :ءاثعشلا وبأ لاقف ءذيبنلا هيلإ
 LAM ىرأ الو .داوسلا ديدش هارأ :لاقف ؟يدنع هبرشت تنك دقف ءاثعشلا ابأ

 ينإ مث هخبطأ الو هرصعأ تنك ينإف داوسلا ةدش امأ :لاقف .هيلع فيعي
 رتسلا تيخرأ نيح كلذف بابذلا امأو :لاقف 62 gual ءاقسلا يف راصف هتخبط

 هداز ام :لاقف ء؛هاطعأف «نآلا تاه :رباج لاقف .ذيبنلا ىلع بابذلا عقوف

 .رباج هنم برشو ءاريخ الإ خيبطلا

(See al-Fadl b. al-Hawari, al-Jami‘, 3:227; ‘Abd al-Razzaq, al-Musannaf, 
9:202-205; Ibn Abi Shayba, Musannaf, 5:85-88; al-Umm, 6:179, and Ibn 
Abd al-Barr, al-Tamhid, 3:226-227). 

[239] This tradition affirms the high status of scholarship and Islamic 
Knowledge Jabir achieved in the society at that time. People knew him for 
that and did raise questions in different subjects to him as the case in this 
tradition we have. The masjid al-jami‘ ‘grand mosque’ is probably at Basra, 
Where both Jabir and Abi Nih spent most of their lives although neither the 
text nor external sources provide information about this mosque. The ques- 
ton itself might sound a normal one, but actually it is not. There is a contro- 
versy on the meaning of the verse Q: 33:55 Jabir quoted to the questioner. 

The verse reads (It is no sin on them (Prophet’s wives) if they appear before 
their fathers, or their sons, or their brothers ... etc). It says nothing about how 

to appear before those mentioned in this verse. Jabir’s opinion is that it means 

to appear without ji/bab (gown or loose garment) while others such as Qatada 
Say that it means to appear unveiled. (See al-Tabari, Tafsir, 22:41—42). 

[240] This is the opinion of the majority of Muslim scholars. Some however, 
have distinguished between revocable repudiation and definite repudiation. 
(See ‘Abd al-Razzaq, al-Musannaf, 6:211—212; Ibn Abi Shayba, Musannaf, 
3:525, and Muhammad b. Nasr al-Marwazi, [khtilaf al-‘ulama’, (2"4 ed., 
1986), 1:135). 

ee 

8 Abi Fiqas al-Aswad b. Qays, a friend of Jabir b. Zayd used to accompany him to hajj 
(cf. al-Shammakhi, al-Siyar, 1:89). 
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[241] The same opinion is ascribed to Ibn Mas‘id, Ibn ‘Umar and ‘Ali, 

whereas the permission is recognised by ‘Uthman, Mu‘awiya and by Mu- 
hammad b. al-Hanafiyya. (See Ibn Abi Shayba, Musannaf, 3:482). 

[242] Jabir here insists on a principle thoroughly described by many scholars 

as a fundamental rule in Islamic law of contract. The object of the contract, in 
particular, must be explicit (ma ‘lam, ‘known’), especially as regards objects 

which can be measured or weighed (Schacht, /ntroduction, 147). (Cf. Abi 

Ghanim al-Khurasant, al-Mudawwana al-kubra, 2:116, 118; ‘Abd al-Razzaq; 

al-Musannaf, 8:40, 131; Ibn Abi Shayba, Musannaf, 4:275, 528; al-Shaybanl, 

Muhammad b. al-Hasan, al-Hujja, 2:696, and for an opposite view see al- 

Muwatta ’, 2:675, and al-Mudawwana al-kubra, 9:136). 

[243] This tradition although dealing with a very normal issue, presents 
another good example of the authority of Jabir b. Zayd among his followers 

and their eagerness to consult him in all matters. See Ch. IV, p. 157-159. 

[244] Salaf or salam is a contract of delivery with prepayment, see Abu 
Ghanim al-Khurasant, al-Mudawwana al-kubrad, 2:120-122 where he states 

that this view of Jabir is also that of Ibn ‘Abbas, although al-Rabi‘, Jabir’s 
student, does not approve of this view. (Cf. Ibn Abi Shayba, Musannaf, 
4:269, and al-Mudawwana al-kubra, 9:39). 

[245] This opinion of Jabir is quoted by al-Salimt, Ma ‘arij al-amal, 11:131 as 

a proof that fakbir is not obligatory at ayyam al-tashrig (eleventh, twelfth and 

thirteenth of Dhi al-hijja). For more details see al-Muwatta’, 1:404; Ibn Abi 

Shayba, Musannaf, 2:7. 

[246] “Al-muzayada” is rarely used in such context. What the fugaha’ do 
discuss is the interpretation of Q: 2:197 (... so whosoever intends to perform 
hajj (by assuming ihram) should abandon rafath (sexual relations with his 
wife), fusiig (sin) and jidal (unjust dispute) during the hajj ...). Also in other 

sources that describe Jabir’s character and manners we find that “he used not 
to dispute or argue on three occasions: on the fee for transport to Mecca, on 
buying a slave for manumission and on the animal for sacrifice” (see Abu 
Nu‘aym, Hilyat al-awliya ’, 3:85). 

[247] See references cited on [82], [83] and [99] above. 

[248] See analysis of this tradition in Ch. I, p. 17-18 of this study. 

[249] “... ma‘aka ...” is to rub down (Mukhtar al-sihah, 1:262). For different 

views on the impurity of lice if killed or rubbed down, see Ibn Ja‘far, al- 

Jami ‘, 1:300, 404, 5:354; ‘Abd al-Razzaq, al-Musannaf, 1:449; al-Umm, 1:5, 

and Ibn ‘Abd al-Barr, al-Tamhid, 1:338.
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[250] This issue is one of the real controversial issues in Islamic penal law. 

The Ibadis, or at least most of them, recognise Jabir’s opinion that it is the 
Intention which counts in a crime of homicide, not the tool used, unless there 

IS a claim from the culprit that he has no intention to commit homicide. (See 
Abi: Sa‘id al-Kudamt, al-Jami‘ al-mufid min ahkam Abi Sa ‘id, 5:298). 
Identical statements to that ascribed here to the Kufans are also reported from 

[brahim, al-Hasan and al-Sha‘bi. (See Ibn Abi Shayba, Musannaf, 5:432, and 
al-Jassas al-Razi, Mukhtasar ikhtilaf al-‘ulama’, 5:85-91). 

[251] From the tradition itself, it is obvious that there is a disagreement 
between scholars within one school, let alone of different schools. Ibadi 
Sources for instance record a different opinion of Jabir on this matter from the 
One ascribed to him here. It is the view that older relatives can testify for their 

offspring but not for their favour in matters involving money. (See Ibn Ja‘ far, 
al-Jami ‘, 4:34-35). Note that the opinion ascribed to Hayyan (Ch. IV, p. 145 

for biography) here is actually the view of Imam Malik (al-Mudawwana al- 
kubra, 13:155-156). 

[252] Early Ibadi sources quote this description of funeral prayer. (See for 

©Xample, Abi Sa‘id al-Kudami, al-Jami‘ al-mufid min ahkam Abi Sa ‘id, 

1:286; Ibn Ja‘far, al-Jami‘, 2:455. Cf. ‘Abd al-Razzaq, al-Musannaf, 3:486— 
490, and Ibn Abi Shayba, Musannaf, 2:488-490). 

[253] See for similar argument sources cited on [110] above. This story is 
€xtant in Ibn Ja‘far, al-Jami ‘, 3:403 with minor changes. Hayy4n al-‘ Amiri is 

Written “al-Ghafirl” and instead of “al-Sibakh” it reads “al-Siyah”. (For 

Hayyan, see Ibn Hajar, Tahdhib al-tahdhib, (1* ed., 1984), 3:60, 9:153, and 
Yaqit al-Hamawi, Mu jam al-buldan, 2:187). Neither reference provides 

Information regarding his family name. If we turn to Ibadi sources, again not 

much is available. Al-Shammakhi mentions in a list of unknown transmitters 

Of Jabir that al-Rabi' depends on a man named Hassan al-‘ Amiri (al-Siyar, 

1:111). “Al-Sibakh” appears to be for al-Sibakh, which is a name of a place 
Or a market in Basra at that time according to al-Qamius al-muhit, p. 323 

(under au ). 

[254] There are abundant traditions and records that Jabir b. Zayd was very 
keen always to attend F riday prayer even with those whom he considered as 
Corrupt and unjust governors. This is obvious in this tradition from the 
reaction of the questioner, Dumam, when he asked him with embarrassment 
“a-khalfa al-Hajjaj?”. Jabir’s persistence on attending Friday prayer and his 
€ncouragement to his followers and colleagues is observed from its tactical 
aims by most writers. (See for example, Rasa ’il Jabir b. Zayd, ms, letter no.3 
(addressed to Tarif b. Khulayd), p. 9; Kashif, al-Siyar wa al-jawabat — Sirat
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Mahbib b. al-Ruhayl ila ahl Hadramawt, 1:291—292, 309, 2:139; Ibn Ja‘ far, 

al-Jami ', 2:305, 396, 401, 406, and al-Kind1, Bayan al-shar , 15:71). 

[255] The question of paying zakat out of properties owned by minors has 

long been an issue of investigation. Jabir is quoted in many references, Ibadi 
and Sunni, saying that zakat must be taken from minors. (See for example 

Abii ‘Ubayda Muslim b. Abi Karima, Risdla fi al-zakat, p. 24; al-Kindi, 
Bayan al-shar‘, 17:69, and Ibn Qudama, al-Mughni, 2:493). This is the 
opinion of ‘Umar, ‘Ali, ‘A’isha, Ibn Sirin, ‘Ata’, Mujahid, Malik and al- 

Shafi'l; whereas the opinion ascribed here to the Kufans is approved by al- 

Hasan al-Basri, Ibrahim, Sa‘id b. al-Musayyab and the Hanafis. (See Bak- 

kush, Figh al-imam Jabir b. Zayd, p. 264). 

[256] This tradition is another example of al-Rabi’ transmitting from 4 

younger contemporary of his, Abii al-Ruhayl Mahbib b. al-Ruhayl (se¢ 
Ch. IV, p. 140). The issue discussed here is a normal one discussed in most 

figh sources of all schools. (Cf al-Shaybani, al-Mabsit, 2:434-435; al- 
Mudawwana al-kubra, 2:354, and Atfayyish, Sharh al-nil, 4:214). The story 

is also recorded in Ibn Ja‘ far, al-Jami ‘, 3:404. 

[257] This tradition makes clear that Abu al-Ruhayl is Mahbib b. al-Ruhay! 

who is better known as Abii Sufyan rather than Abii al-Ruhayl. He was the 
stepson of al-Rabi‘ b. Habib, and his father was living at the time of Jabir b. 
Zayd. (See al-Darjini, Tabaqgat al-mashayikh, 263-273; al-Shammakhi, al- 

Siyar, 117-119). For the tradition, see its implementation in Ibn Ja‘ far, al- 

Jami‘, 3:167—168, and note that Ibn Ja‘far mentions two narrations of the 

story, the first transmitted by Abi Sufyan and the second by his son Muham- 

mad b. Mahbib who ascribed the story to his great-grandmother. (Cf. al- 
‘Awtabi, al-Diya ’, 6:337, and al-Kindi, Bayan al-shar ‘, 20:168—174). 

[258] This is the first tradition transmitted through ‘Amara b. Hayyan (see 
Ch. IV, p. 142 of this study). Wa4sit is the town in Iraq (al-Oamiis al-muhit, 

s.v, 4x9), halfway between Basra and Kufa built by al-Hajjaj between the 
years 75/694 and 78/697. (See al-WaAsiti, Aslam (d.292/905), Tarikh Wasit, 

(1° ed., 1986), 1:38-39). Regarding the performance of prayer on boats and 

ships, see Abii Ghanim al-Khurasani, al-Mudawwana al-kubra, 1:185-186; 

al-Kindi, Bayan al-shar ‘, 14:215—216; ‘Abd al-Razzaq, al-Musannaf, 2:580- 

583, and Ibn Abi Shayba, Musannaf, 2:68—70. 

[259] This tradition, apart from its figh opinion, is one of the few that 

describes Jabir’s late life. From the description given by “Amara, who was an 

orphan brought up at Jabir’s house, worked with him and accompanied him 

in his travels (al-Darjint, Tabaqgat al-mashayikh, 2:212) we know that Jabir 

reached an old age during which he was not able to perform some of his
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99 Prayers in the normal way. For “... muhtabiyan ...” see Lisan al-‘arab, 
14:160-161 (under b=). For performing sa/dt in the way ascribed here to 
Jabir, see al-Kindi, Bayan al-shar’‘, 15:232. 

[260] This issue is related to the question discussed earlier; see references cited on [211] above. 

[261] This tradition, along with the next one, deals with the issue of kharaj 
(land-tax). Some scholars say that kharaj remains a charge on the land, even 
If its owner adopts Islam (as the case in this tradition) or it otherwise 
becomes the property of a Muslim (see [262] below). Jabir b. Zayd in parti- 
Cular and the Ibadis in general disapprove of this opinion and state that there 
IS only one tax from a land depending on its owner (a Muslim or non- 
Muslim). For details of opinions and evidence, see Aba Yiisuf (al-Qadi), 
Kitab al-kharaj, 59-61; Ibn Abi Shayba, Musannaf, 2:418-419, and Aba 
Ghanim al-Khurasani, al-Mudawwana al-sughra, 2:264. 

[262] See comment and references cited on [261] above. And note that the 

xpression “... salld ... musalliya ...” is used to indicate that he or she adopts 
Islam. Here al-Raby' reports that ‘Umar b. ‘Abd al-'Aziz ordered his gover- 
ors not to impose the kharaj on a Muslim who has “ard kharajiyya’” tax paid 
lands. This is also ascribed to him in a/-Mudawwana al-kubra, 2:283 whereas 

SOme sources ascribed to him the contrary. (See ‘Abd al-Razzaq, al-Musan- 

naf, 6:101, 10:335; Ibn Abi Shayba, Musannaf, 2:419, 6:436, and al-Mudaw- 
wana al-kubra, 2:346). It could be that ‘Umar had had two opinions and each 

transmitter reported one. 

[263] This tradition is the only one in the book that deals with more than one 
issue. For the first issue, see sources cited on [71] above and the second has 
also been commented on, in [10] above. For the last part regarding the 

muhrim, the same opinion is adopted by the Hanafis (al-Shaybani, al-Mabsit, 
2:432) while the Shafi'is say that it is alright for a muhrim to cut the hair or 
Clip the nails of a non-muhrim (al-Umm, 2:206.) Imam Malik on the other 

hand differentiates between cutting the hair and clipping the nails; the latter, 
unlike the first, is allowed (al-Mudawwana al-kubrd, 2:428.) 

[264] For biography of ‘Abbas b. al-Harith see Ch. IV, p. 138. This opinion 
is also ascribed to Jabir b. Zayd in non-Ibadi sources, such as Abi ‘Ubayd al- 
Qasim b. Sallam, al-Amwail, 431, and Ibn Qudama, al-Mughni, 2:638-642. 
(Cf Ibn Abi Shayba, Musannaf, 2:389). The opinion ascribed here to the 
Kufans is also that by Ibn ‘Abbas and ‘Ali b. Abi Talib. (See Abii ‘Ubayd al- 
Qasim b. Sallam, a/-Amwal, 430, and Ibn Khalfiin, Ajwibat, 61-63).
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[265] For biography of al-Walid b. Yahya see Ch. IV, p. 150 of this study: 
Similar forms of ta ‘lig al-talag (conditional repudiation) are discussed 10 

most early references such as Abii Ghanim al-Khurasant, a/-Mudawwana al- 

kubra, 1:287-290; Ibn Ja‘ far, al-Jami‘, 6:314-316; Ibn Abt Shayba, Musan- 

naf, 4:174; al-Mudawwana al-kubra, 6:8, 92. 

[266] Cf. al-Kindi, Bayan al-shar‘, 61-62:100; Atfayyish, Sharh al-nil, 
12:380; Ibn Qudama, al-Mughni, 6:418, and note that most scholars are 10 

favour of approving such a will. (See Ibn Abi Shayba, Musannaf, 6:213-215; 

Ibn ‘Abd al-Barr, al-Tamhid, 13:300-301). 

[267] See references cited on [255] above. Note that this tradition uses the 
term sadaqa instead of zakat (used so frequently in this book) although 1) 5 

the term used in the Qur'an (9:60, 103). 

[268] If a pilgrim mistakenly recites the talbiya of the ‘umra instead of that 
of the hajj, his intention matters most and his merit is for what he intends not 

what he pronounces by mistake, a rule that includes many detailed issues. 
(See Ibn Ja‘ far, al-Jami ‘, 3:306). Some scholars claim consensus on this rule. 

(See Ibn Qudama, al-Mughni, 3:126, and al-Umm, 2:155). But I could not 
find the other opinion ascribed to the Kufans here. 

[269] On this particular issue Jabir narrated a Prophetic tradition, Musnad al- 

Rabi’ b. Habib, 1:164. (Cf. Ibn Abi Shayba, Musannaf, 3:303). The other 
view is ascribed to Ibn ‘Umar and adopted by the Hanafis. (See al-Shayban!, 

al-Hujja, 1:351). 

[270] See references cited on [140] above. 

[271] This tradition has been commonly quoted by Ibadi sources. (See for 

example, al-Kindi, Bayan al-shar‘, 14:15; al-‘Awtabi, al-Diya’, 5:121, and 
al-Shammakhi, al-/dah, 1:691, and cf. ‘Abd al-Razzaq, al-Musannaf, 3:27, 
and Ibn Abi Shayba, Musannaf, 2:90; al-Shaybani, al-Hujja, 1:90, and Ibn 

‘Abd al-Barr, al-Tamhid, 13:249-251). 

[272] For definition of gadhf, see note on [1] and [26] above. If false 

accusations are directed to a group of people, the times of applicability of 

hadd is an issue of disagreement. For details see al-Muwatta ’, 2:829; ‘Abd 

al-Razzaq, al-Musannaf, 7:432—434, and Ibn Abi Shayba, Musannaf, 5:482- 

484: Ibn Qudama, al-Mughni, 9:88. 

[273] This is the first source to mention this story, though it has been quoted 

later in other sources such as al-Darjini, Tabagat al-mashayikh, 2:208, al- 

Shammakhi, al-Siyar, 1:70, and al-Janawuni, Kitab al-nikah, 153. Jabir’s 

reply to the women is a good example of using the Qur’an as a proof for his
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Opinions about getting married to an ama (female slave), which is an area of 
Much detailed argument. (Cf. al-Jassas, Ahkam al-Qur’an, 2:158, 5:138; al- 
Muwatta’, 2:536; ‘Abd al-Razzaq, al-Musannaf, 7:263, and Ibn Abt Shayba, 
Musannaf, 3:466). 

[274] See references cited on [227] above. 

[275] Accepting gifts from unjust rulers and corrupt governors is a policy 
Jabir followed to keep relations with them and to avoid any doubts about the 
Spposition of his community. Ibadi references provide various examples of 

mplementing this policy. (See al-Kindi, a/-Musannaf, 10:291-292, and al- 
War} lani, al-Dalil wa-l-burhan, 3:57). For other scholars following a similar 
Ine with corrupt authorities, see also Ibn ‘Abd al-Barr, al-Tamhid, 4:117- 

9, 

[276] On the issue of zihar (see [2], [37], [111], [149] and [150] above) from 
More than one wife either in one occasion or separately, Jabir adopted an 

pinion ascribed to ‘Umar b. al-Khattéb and approved by most scholars 
“xcept the Hanafis. (See al-Kindi, a/-Musannaf, 38:161; ‘Abd al-Razzaq, al- 

Musannaf, 6:438-439; al-Shaybani, al-Mabsiit, 2:221, and al-Mudawwana 
al-kubra, 6:54). 

[277] For al-Dahhak b. Muzahim see al-Dhahabi, Siyar alam al-nubala’, 
4:598-600. For the applicability of hadd punishments to slaves (males, 
females ama and umm walad) see discussion on [E1] above. 

[278] This incident shows part of the structural bases, both social and 
Political, Jabir was establishing within his followers. In his correspondence to 
Some of his colleagues and disciples, he asked them to write to him on all 
Matters regarding their da‘wa (movement propaganda) and events in the 
Society in general. (See Rasa il Jabir b. Zayd, ms, Ennami (ed.), letters: no. 2 
addressed to ‘Uthman b. Yasar, p. 5; no. 3 addressed to Tarif b. Khulayd, 
P.9; no. 4 addressed to Ghitrif b. ‘Abd al-Rahman, p. 12.) Thus it is not 
Strange that he named the man carrying a letter to him and keeping it “for 
days” as unworthy of trust. This source seems to be the only one to mention 
this story as far as I could find. 

[279] In addition to references cited on [244] above, see “Abd al-Razzaq, al- 
Musannaf, 8:23-25; Ibn Qudama; al-Mughni, 4:187, and Ibn ‘Abd al-Barr, 
al-Tamhid, 4:65. 

[280] All this dialogue and the resulting legal opinions are also extant in Abi 
Ghanim al-Khurasani, al-Mudawwana al-sughra, |:283; ‘Abd al-Razzaq, al- 
Musannaf, 6:375; Ibn Abi Shayba, Musannaf, 4:69-70.
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[281] Most Ibadi scholars follow this opinion of Jabir b. Zayd mentioned 
here. (See al-Kindi, al-Musannaf, 40:89). Cf. references cited on [272] above 

although we cannot generalize from the judgements stated there. For exam- 
ple, there are differences about whether a phrase is gadhf or not; e.g. Ibn 
Qudama differentiates between “ya bna al-zdniyayn — O son of adulterers” 
and “ya bna al-zani wa al-zaniya — O son of adulterer and adulteress”. (See 

al-Mughni, 9:89, and al-Umm, 7:153-154 respectively). 

[282] There are long discussions on the conditions of the animal sufficient for 

dahiyya (sacrifice), as there are certain ‘uyib ‘defects’ which render the 

animal inadmissible, based on a Prophetic hadith found in al-Muwatta , 

2:482. (Cf. Ibn Baraka, al-Jami'‘, 2:59; Ibn Ja‘far, al-Jami‘, 3:404; ‘Abd al- 

Razzaq, al-Musannaf, 7:347-350; Ibn Abt Shayba, Musannaf, 2:369-371). 
“... al-‘adba” is a cleft-eared animal, “al-musta’sala min dhanabiha ...” an 

animal with its tail cut off, “... al-mutasarrimat azlafuha ...” animal with a 

cleft in its hoof, “.. arja’..” lame animal. (See Lisan al-‘arab, under «2° 

 .( te wa taalجرع

[283] See references cited on [264] above. 

[284] This tradition contradicts what has been ascribed to Jabir b. Zayd 

earlier in this book (see [12], [181] and [189] above), but it verifies the 

opinion ascribed to Jabir in many non-Ibadt sources such as al-Qurtubi, 
Tafsir, 2:386-387; al-Nawawi, Sharh Sahih Muslim, 8:163; Ibn Qudama, al- 

Mughni, 3:494 that the garin has to perform two tawafs and two sa ‘ys. This 1s 

also the opinion of Abi Hanifa, al-Thawri, al-Awza'‘l, Ibn Abi Layla and is 
ascribed to ‘Ali and Ibn Mas‘iid. To harmonize the two contradictory opini- 
ons, I would suggest that Jabir recommends performing one fawaf only for 

those who are late and cannot do two tawafs and two sa‘ys as in the case of 
the man who asked him in tradition [12] above; otherwise he recommends the 

pilgrim, whether mutamatti' or qarin, to perform two fawafs and two sa ‘ys. 

[285] This issue of a man being asked if he is married or not and his false 

reply that he is not married is not considered repudiation by many scholars 

like Jabir, such as al-Hasan, al-A‘mash and ascribed to ‘Umar. (See Ibn Abi 

Shayba, Musannaf, 4:110-111; al-Mudawwana al-kubra, 5:401-403, and 

Abia Ghanim al-Khurasani, al-Mudawwana al-sughra, \:282). 

[286] Although all readings of the manuscript agree on the name of Ka’b b. 

Siwar, most references give his name as Ka’b b. Sir (not Siwar) who was a 

gadi in Basra from the time of ‘Umar b. al-Khattab until he was killed in the 

Battle of al-Jamal. These sources confirm what is ascribed to him here. They 

all describe his role at the fitna of al-Jamal and that he used to walk between 

the two front lines of both armies and warned them of the consequences of
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the war, hanging the mushaf around his chest. (See Ibn Hibban, Mashahir 
ulama’ al-amsar, 1:101; al-Thigat, 5:333; Ibn Hajar, Tahdhib al-kamal, 
13:420-422, Ibn ‘Abd al-Barr, al-Isti‘Gb, 3:1318—-1320). Who narrated this 
tradition back to Ka‘b remains unsolved as the name mentioned in the 
manuscripts is illegible and external sources do not provide anything that 
helps in solving this problem. See Ch. I, p. 20 of this study. Note that the last 
Sentence of this tradition could read: همقسو هلاني هررش نإو :هاطعع than what it 
reads in the copies of the manuscript همقسو هلواني هررش نإو to give a plausible 
meaning. 

[287] Amongst all the traditions related to mukdtaba in the book ({55], [57], 
[104], [119], [122], [124], [126], [130]), this tradition does not give a 
Standing meaning. And no other source provides information on such an issue 
which discusses in one pattern mukdtaba, hajj and kira’ (hiring or leasing). 

[288] This tradition is the only to discuss the issue of nikah al-mut'a 

(temporary marriage). Although the Ibadis stand with the Sunnis on the 
Prohibition of this kind of marriage, there seem to be some traditions 
(regardless of their authenticity as it is beyond our purpose in these notes) 

approving the opinion of its legality and validity, which is adopted by most 

51 15, though not the Zaydis. Abi al-Hawart for example ascribes this 

Opinion to some distinguished Ibadi scholars such as Abi Sufra,’ Muhammad 
b. Mahbiib and Abi al-Hasan (probably al-Bisyawi). (See Muhammad b. al- 

Hawari, Jami‘ Abi al-Hawari, 3:135, and al-Kindi, al-Musannaf, 33:6-7). 
For details of opinions and evidence see al-Muwatta ’, 2:542; ‘Abd al-Razzaq, 

al- Musannaf, 7:496—507; Ibn Abi Shayba, Musannaf, 3:551—-553; al-Tahawi 

(Abii Ja‘far), Sharh ma ‘ani al-athar, 3:24; Ibn Qudama, al-Mughni, 7:136- 
139, and al-Umm, 5:174-177. Note that our book is the only source to ascribe 

this opinion to al-Hasan (al-Basri). Elsewhere the contrary is normally given. 

[289] See references cited in [238] above. 

[290] For biographies of Salim b. ‘Ubayd see Ch. IV, p. 150 of this study. 
For comment on this tradition see Ch. I, p. 18. There are several sources I 
found mentioning this story such as Sahih al-Bukhari (Ibn Hajar, Fath al- 
bari, 13:181), and al-Dhahabi (Siyar a ‘lam al-nubala’, 11:435) with similar 
phraseology. Ibn Hajar says that Ibn Abi Shayba also transmitted this 
tradition on the authority of Abi al-Sha‘tha’, Jabir b. Zayd, although I could 
not find it in his Musannaf, and that he (Ibn Abi Shayba) gives the name of 
the governor as Yazid b. Mu ‘awiya (Fath al-bari 13:182). 

9 Who is the key transmitter of this work and this is, may be, the reason for the transmis- 
sion of such a tradition. Otherwise the text does not explicitly use the word nikah, 
which gives scope for intepreting the mut‘a used in the text as muta ‘at al-hajj. 



120 Chapter Three 

[291] This tradition indicates that Jabir’s interpretation of the istifa a (capa- 

bility) required from the mukallaf (responsible person) to perform hajj 1s 

based on the Qur’an (3:97), cf. Ibn Ja‘ far, al-Jami‘, 3:275; al-Umm, 2:113; 
Ibn ‘Abd al-Barr, al-Tamhid, 9:125—128, and Ibn Qudama, al-Mughni, 3:86- 

88. 

[292] This conversation between Jabir b. Zayd and his questioner, Salim b. 

‘Ubayd, reflects two important things; first the use of giydas (analogy, 
reasoning) by Jabir b. Zayd and secondly it reflects an image of the method 

Jabir uses to teach and convince his followers in a manner of question-answer 
basis. (Cf. Ibn Qudama, al-Mughni, 9:171). 

[293] It is worth mentioning that Yazid b. Abt Muslim mentioned here is one 

of al-Hajjaj’s assistants or secretaries by whom Jabir was respected and so 

much welcomed. (See al-Shammakhi, a/-Siyar, 1:70-71, 88; Ibn Ja‘far, al- 

Jami ‘, 4:267; al-Warjlani, al-Dalil wa al-burhan, 3:45, and EI’, 1, p. 649, s.v. 
al-Ibadiyya). More details on this story are given in other Ibadi sources such 

as al-Shammakhi, a/-Sivar, 1:70-71. Yet despite these strong ties and appa- 

rent good relations with influential authorities in the government, Jabir was 
very critical of them, though mostly in a secret or careful way, and also was 

very conscious of himself not to be tempted, in any way, by what he received 
from them. This is clear in our story where he stopped at the river and 
cleaned of the perfume given to him from Yazid while quoting the Qur an 
(46:20): (You received your good things in the life of the world, and you took 

your pleasure therein ...). On al-Shammakhi’s record of this story he adds that 
Jabir also said “O God, do not make my fortune with You as my stature with 
these people” (ibid. ). 

[294] For Abi al-Harith and Hazim b. ‘Umar, see Ch. IV, p. 138, 145 of this 
study. And note that the rest of traditions — from [294] to [324] — are all 
transmitted through Hazim b. ‘Umar. For the issue discussed here, refer to 

sources cited on [96] and [184] above. 

[295] See references cited on [261] and [262] above. 

[296] The revolt of Ibn al-Ash'ath has been commented on in Ch. I, p. 20. 

“Banat Udar’” is most possibly a place in Iraq although I could not find it in 

such authorities as Mu ‘jam al-buldan of Yaqut al-Hamawt or Tarikh Bagh- 

dad of al-Khatib al-Baghdadi. However “al-Jisr al-asghar” is a known place 

in Basra. (See al-Tabari (Abt Ja‘far), Tarikh, 3:426, 427). For the issue 

focused on (salat al-safar — traveller’s prayer) here, see references cited 

earlier on [211], and comment [260] above.
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[297] This tradition and [298] below provides the evidence for what has been 
Said about the relationship of Tamim b. Huways and Jabir, see [212] above. It 
can be seen from the tradition that the “Qasr al-Nu‘man” is a place two 
Jarsakhs (leagues) from the city (of al-Hira, not al-Madina, as no source talks 

about a place with this name in Arabia). (See for example, al-Bakri Abi 
‘Ubayd, Mu ‘jam ma sta jam, (3 ed.), 2:515). “... radagh ...” means ‘mud’ 

according to Mukhtar al-sihah (under ¢ 20). 

[298] It is clear that the main aim of this tradition is to show that Jabir uses 
rukhsa (allowance, exemption “a lenient view of law based on a legal excuse 

for hardship”). The tradition is quoted in Aba Ghanim al-Khurasani, al- 

Mudawwana al-kubra, 1:185, and it is certainly linked to tradition [258] 
Commented on above. 

[299] The topic of this tradition, although presented in a different style is of 
the same line of traditions [211], [260] and [296] discussed earlier. “Rustaq” 
means a kind of land (Lisan al- ‘arab, under 3) 330). 

[300] See references cited on [171] above. Note that this tradition is the first 
and the only one in which Jabir states explicitly that he is relying in his legal 

opinion on what he found the Companions doing. 

[301] All IbadT sources agree on the rejecting wiping over footwear when 

doing wud’. Ibn Khalftin says “all our followers (i.e. Ibadis) agree on the 

disapproval [of wiping over the footwear] such as Jabir b. Zayd, Abi 
‘Ubayda, Abi Nih Salih al-Dahhan, Rabi‘ al-Ahwal, Hajib, al-Rabi‘ b. 

Habib, [‘Abd Allah] b. ‘Abd al-‘Aziz, Abi al-Mu‘arrij ..., they all do not 
accept wiping over footwear; and Abii Sa‘id al-‘Umani in his comments on 

al-Ashraf [of Ibn al-Mundhir] said: All our people agree on the rejection of 

wiping over footwear” (Ajwibat Ibn Khalfun, 81-82). On another occasion 

Jabir is reported to have said, “How should I wipe over footwear for ablution 

while God commands us to wash the feet?” (See Abi Ghanim al-Khurasani, 
al- Mudawwana al-kubra, 1:24; Abi Sa‘td al-Kudamt, al/-Mu ‘tabar, 2:65). On 

the other hand, most, if not all — generally speaking — Sunni schools approve 
wiping over footwear, with differences on some of its details. (See al- 

Muwatta’, 1:35-37; ‘Abd al-Razzaq, al-Musannaf, 1:191-198; Ibn Abi 

Shayba, Musannaf, 1:161-173; al-Tahawi (Abi Ja‘far), Sharh ma‘ani al- 

athar, 1:79-83; al-Umm, 1:32-36, and al-Jassas al-Razi, Mukhtasar ikhtilaf 

al-‘ulama’, 1:137-142). 

[302] Not many scholars have allowed the possibility of a person leaving the 
jamaa prayer (congregational prayer) after joining it if he finds out during 
the prayer that the imam is reciting long si#iras. However, this might be an 
opinion of Jabir subject to certain circumstances, as it is alluded from Jabir’s
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justification of what they, he and his companion, did when he says, “The 

prayer of al- ‘isha’ ‘evening prayer’ is apprehensiveness, and the prayer of al- 

fajr ‘dawn’ is elapse”. Surprisingly, Ibadi sources that have recorded this 

story quote it without any comment or explanation. (See for example Ibn 

Ja‘far, al-Jami'‘, 2:297, and al-Kindt, Bayan al-shar’‘, 13:117). For leaving 

congregational prayer due to long recital of the Qur'an in the prayer, there 5 
a Prophetic hadith in which a companion did leave the prayer when the 
imam, who was Mu adh, started reciting surat al-Bagara at al- ‘isha’ prayer. 

(See Ibn Hajar, Fath al-bari, 2:226—229; Ibn Abi Shayba, Musannaf, 1:405). 

[303] See comment on this issue in Ch. I, pp. 15, 20 of this study. For the figh 

matter of gasr al-salat (shortening prayer) for travellers, see [211] above. It is 

important to mention here that although this tradition does not state that Jabir 

b. Zayd was among them (those who escaped “bay ‘at Ibn Ziyad’), other 

sources provide information that he did the same thing and it is very possible 
that it is the same incident, al-Kindi (al-Musannaf, 5:350) says: 

 - ديز نب رباج نأ - هللا همحر - ةرفص وبأ ينربخأ [هللا دبع وبأ] لاق
 نأ هغلب شيجلاب راصو ةرصبلا ديري مدق املف ءرفس يف ناك — هللا همحر
 رصقي وهو امايأ شيجلاب ماقأو :ةرصبلا لخدي نأ هركف « ةعيب ةرصبلاب
 .ةرصبلاب تاوصألا هنم عمسي عضوملا كلذو ؛ةالصلا

[304] See comments on traditions dealing with similar issue, [211], [260], 

[297] and [303] above. 

[305] Cf. al-Umm, 1:176; al-Shaybant; al-Mabsit, 1:179; Ibn Ja‘far, al-Jami , 

2:255 where this statement is quoted but without mentioning its ascription to 
Jabir b. Zayd. 

[306] Notice the great emphasis given to details of the distance from which 
the prayer is shortened (salat al-safar) and to the period the musdfir (travel- 

ler) stays doing gasr prayer. See sources cited on [211], [260], [296], [303] 
and [304] above. 

[307] This issue has been commented on earlier in more than one occasion, 

see for example [96], [184] and [294] above. Note that most opinions are 

illustrated in this tradition in more details than the mentioned ones. 

[308] See [307] above. 

[309] Again this tradition is on the theme of issues concerning kira’ al-ard 

(renting land for agricultural investments). All of them are dealing with 

Jabir’s disapproval of certain kinds of contracts, but none of them shows us 

what are the conditions of Jabir b. Zayd on this matter by which such
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contracts are allowed. Moreover, we have seen that external sources ascribe 

to him different opinions, see [96] above. 

[310] Agrah ra’suh means ‘having injuries to his head’ (Mukhtar al-sihah, 
under c 4). This tradition is one that has been in Ibadi figh at an early stage. 

Ibn Khalfin has a record of it with its sanad (Ajwibat Ibn Khalfin, p. 80) and 
Ibn Ja‘far also used this tradition ascribing it to Jabir with identical phrases 
(al-Jami‘, 1:405). However, this is another good example of fatwas based on 
rukhsa (see [298] above). On the same issue of al-mash ‘ald al-jaba’ir 

(wiping over bandages), most if not all authorities are of the same opinion. 

(See ‘Abd al-Razzaq, al-Musannaf, 1:159-162; Ibn Abi Shayba, Musannaf, 
1:126-127, and al-Jassas al-Razi, Mukhtasar ikhtilaf al-‘ulama’, 1:152). 

[311] See references cited on [310] above. 

[312] Another example of the same issues discussed on [310] and [311] 
above. 

[313] See references cited on [258], [259] and [298] above. 

[314] This story shows the strong and special relationship between Jabir b. 
Zayd and one of his great teachers Anas b. Malik, the statement of Anas at 
the death of Jabir and his testimony of Jabir’s status of knowledge and 
righteousness (note that Anas said; “a ‘Jamu al-nds bi-llah, the most knowled- 

geable of God amongst people”) is also reported by al-Shammakhi, a/-Siyar, 
1:70. In addition, this tradition proves that Jabir’s death was not long before 
Anas b. Malik though it does not give a specific date but it says that Anas too 
was sick. Ennami used this tradition to conclude Jabir’s date of death. (See 
Ennami, Studies, p. 65-66). 

[315] See comments and references cited on [96], [184], [294] and [309] 
above. 

[316] See comments and references cited on [91] and [254] above. 

[317] For the nadhr (vow) of unlawful deeds, as in the case in this tradition, 
there is disagreement on how should the person release himself from such 
nadhr. Jabir seems to adopt the opinion which deems kaffara necessary (see 
[20] and [21] above). Jabir has narrated a Prophetic hadith on the prohibition 
of nadhr to commit sins or unlawful deeds. (See Musnad al-Rabi'‘ b. Habib, 

1:258; Sahih al-Bukhdari, 6:2464). For details of this issue see ‘Abd al- 
Razzaq, al-Musannaf, 8:433—436; Ibn Abt Shayba, Musannaf, 3:66-68. It is 

also important to point out that the word /ahw used in the tradition is a term 
used to mean ghind’ (singing with musical sounds) according to many scho- 
lars such as Ibn ‘Abbas, about whom Jabir b. Zayd reported with approval
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that he (Ibn ‘Abbas) interprets (/ahw al-hadith, idle talk) in the Quran 
(Q: 31:6) by music and singing. (See Abt’ Ghanim al-Khurasani, al-Mudaw- 

wana al-sughra, 2:95—98, and Ibn Kathir, Tafsir, 31-76, of stra 31). 

[318] This tradition is dealing with a famous argument on what is the valid 
ru'ya (observation) of the moon of Ramadan, i.e. which moon should be 
considered a start (or an end) of the month, is it the moon which 1s seen 

during the day before sunset, is it of the night before or the coming night. 

Jabir here, as ascribed to him elsewhere, is saying that in such case, it is of 

the night before. This is the opinion of ‘Umar b. al-Khattab, Anas b. Malik, 

Ibn ‘Umar, ‘Uthman and Sa‘id b. al-Musayyab. (See al-Muwatta’, 1:287; al- 

Jitali, Qawa ‘id al-Islam, 2:72; ‘Abd al-Razzaq, al-Musannaf, 4:162; Ibn Abi 
Shayba, Musannaf, 2:318-321; al-Umm, 2:95). Unlike all other traditions in 

the book, the sanad of this tradition is not of the same pattern. None of the 

usual transmitters of the book except Abu Nuh Salih al-Dahhan who was part 

of the story is extant. It starts with “‘Umar said”. This is unknown in [badi 

sources. However, [bn Abi Shayba has a unique record of this story, he says: 

 ... لاق ناهدلا حلاص نع خورف نب رمع نع دواد وبأ انثدح

This makes it clear that he is ‘Umar b. Farrikh. (See al-Dhahabi, Mizan al- 

i tidal, 5:339; Ibn Hibban, al-Thigat, (1“ ed., 1975), 7:95). The name of the 

mosque is not mentioned in Ibn Abi Shayba’s record of the story and I could 
not find a mosque of this name in the sources I| have. 

[319] For women wearing their jewellery during ihram, see Ibn Abi Shayba, 
Musannaf, 3:281—283; al-Mudawwana al-kubra, 2:462; Ibn Ja‘far, al-Jami , 

3:311. Abt al-Muhajir Hashim b. al-Muhajir (a third/ninth century Ibadt 

scholar from Hadramawt and a student of al-Rabt’ (al-Darjini, Tabaqat, 1:5)) 

seems to disapprove of this view of Jabir. (See al-Kindi, al-Musannaf, 
8:163). 

[320] Ibadis without exception have agreed on the disapproval of quniut 

(invocation of God against certain enemies, inserted in the prayer), to the 

extent that it becomes a distinctive feature of the Ibadi school of law. By 

analysing Jabir’s statement of this issue we notice that he always gives 

definitive answers that refute any other view on this issue. Here he states that 

“all the prayer is gunut. As for what those do, I have no idea about it”. In an 

addition narrated by Abii Ghanim al-Khurasani in al-Mudawwana al-sughra, 

1:67 he says: “this is an innovation that we do not know nor do we ascribe it 

to any of the ancestors of this umma”. (Cf. Ibn Ja far, al-Jami’, 2:246; 

Musnad al-Rabi‘ b. Habib, 1:124 where this disapproval is ascribed to Ibn 

‘Abbas and Ibn ‘Umar). Otherwise most if not all Muslim schools of law, 

generally speaking, accept qunut with differences on some details, such as
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when to do it, which prayer, at which part of the prayer ... etc. (Cf. al- 
Muwatta’, 1:159; ‘Abd al-Razziaq, al-Musannaf, 3:105—122; Ibn Abt Shayba, 
Musannaf, 2:95—101; al-Mudawwana al-kubraé, 1:101-103; al-Umm, 7:248, 
and al-Shaybani, al-Mabsit, 1:164). 
[321] Based on the Qur’an (2:234), scholars have disagreed on when a 

Widow should start her ‘idda: is it from the time of the death?, as Jabir says 

here, which is also ascribed to Ibn ‘Abbas, Ibn ‘Umar, ‘Ikrima, ‘Ata’, 
Mujahid, Ibn Sirin and al-Zuhri; or from the time she receives the news of his 

death?, the view of ‘Alt, al-Hasan and Qatada. (See ‘Abd al-Razzaq, al- 
Musannaf, 6:327-329; Ibn Abi Shayba, Musannaf, 4:160-162, and al-Umm, 
5:216-218, and cf. note on [163] above). 

[322] For the transmitter of this tradition Hammam b. Yahya, see Ch. IV, 

p. 144. Regarding the issue, see references cited on [252] above. 

[323] For biography of Jamil al-Khawarizmi, see Ch. IV, p. 148. The ques- 

tion of the legal status of an uncircumcised man has long been problematic. 

Some scholars do not deem animals killed by him lawful; his marriage, 
according to them, is illicit; and he is not entitled to give testimony in court 

Or it is rejected. This opinion is ascribed to Ibn ‘Abbas here and elsewhere, as 

in Ibn Abi Shayba, Musannaf, 5:21, and Abii Ghanim al-Khurasani, al- 

Mudawwana al-kubra, 2:224. On the other hand there is another opinion 

Which is the contrary of the first one and is ascribed to al-Hasan and 
Hammad. (See ‘Abd al-Razzaq, al-Musannaf, 4:483, and Ibn Qudama, al- 
Mughni, 9:311). 

[324] Most fugahd’ agree that of ghanima (booty) taken from the enemy in 
war as well as of the ma ‘din (mine) and of rikaz (treasure), one fifth is to be 

paid in terms of zakat or to the public treasury. Yet they differ on whether it 
(ghanima) should be subject to stipulations of zakat with regard to its 
amount, i.e. the nisab (the minimum amount of wealth necessary before zakat 

is due). For details of this, see Abi Yusuf, al-Kharaj, 21-22; al-Umm, 

4:143-144. For the influence of Jabir’s view on the Ibadi schools of law, see 

al-Salimi, Ma ‘arij al-Gmal, 14:147. And for a good summary of different 

Opinions and evidence see al-Qaradawi, Figh al-zakat, 1:434-436, and al- 
Kindi, al-Musannaf, 6:159.





CHAPTER FOUR 

DATE OF THE ATHAR 0 

AUTHORITIES TRANSMITTING, 
AND EVALUTION OF IBADI FIOH MATERIAL 

IN THE WORK 

I) Date of the Athar al-Rabi‘ b. Habib 

My attempt to date the compilation of this work has three focal points: 
|. Establishing the dates of the author’s life, since it is certain that he set 

about compiling (or at the very least, bringing together) the materials for 
this work in some final form, whether written or oral, at some point 

during his lifetime. After his death, his students set about transmitting this 

work from him to subsequent generations. 
2. A close scrutiny of the language employed in the work as a means to 

gauging the period to which it belongs, especially the ways in which 

phrases are structured so as to demonstrate legal stipulations. As well as 
an examination of the legal issues with which the work is concerned, 
there is an investigation of the history of these issues and an inquiry into 

them. 

3. The third issue, somewhat less complicated than the previous two, is 

reference to contemporary political events and historical incidents men- 
tioned in the work. Though there are very few, they provide some appro- 

ximate indicators for the period during which the work in question was 

put together. 

1) The Author of Athdr al-Rabi‘ b. Habib 

As has been mentioned, the primary title of the work appears to be Athar al- 

Rabi‘ b. Habib.’ | should also add here that the first tradition in this work 
begins with “It has been reported to us from Abi Sufra ‘Abd al-Malik b. 
Sufra— al-Haytham— al-Rabi' b. Habib ...”. This not only serves to confirm 

| See pp. 1-4 of this study. 
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the ascription of the work to al-Rabi b. Habib; it also falls into a pattern 

commonly found in legal and hadith compilations that have come down to us 

from the second and third centuries A.H. These open in the same way, with 
an introductory isndd, and then follow the various narratives and hadiths 

beginning with the author’s name. One such example is the Muwatta’ of the 

Imam Malik b. Anas: while all agree that he is the author of this work, we 

find nonetheless that the Muwatta’ always begins with the names of the 

transmitters of the work reporting from Malik, e.g., “he said: it was reported 

to me by al-Laythi from Malik b. Anas”, or “it was reported to me by Yahya 

from Malik””. Similarly, the Mudawwana al-kubra is ascribed to Imam 

Malik, even though at the beginning of the work the transmission mentioned 

is that of Sahniin b. Sa‘id— ‘Abd al-Rahman b. al-Qasim’. Likewise, in the 
Kitab al-asl, known also as al-Mabsiit, which is undoubtedly the work of 

Muhammad b. al-Hasan al-Shaybant (d. 189/804), we find at the beginning, 
“Abi Sulayman al-Jizjani [reported] from Muhammad b. al-Hasan, who 

said ...”*. The same can be said of the Risala of Imam al-Shafi'i where in the 

introduction we find, “al-Rabi‘ b. Sulayman said...”°. Again, the same 
pattern can be seen in the Musannaf of Ibn Abi Shayba and other works. This 
is exactly what we find in the Athdr al-Rabi‘ b. Habib, where every tradition 

after the first tradition begins with, “al-Rabi‘ ...”. In sum, all this serves to 

confirm the validity of the work’s ascription to al-Rabi’ b. Habib. 
Despite all the arguments that have been made regarding the biographical 

information about al-Rabt’ b. Habib’, my preference is for the findings | 

made in a previous paper’, namely that al-Rabt’ b. Habib died between the 

years 175—180/791—796, which would mean that the work in question here 
was composed not later than this period. However, I would not necessarily 

posit that the work was composed in the last years of his life, since it does not 

mention any of the events that took place during the final years 01 21-1861 5 

lifetime. On the contrary, one might suggest that he composed this work 

during the Umayyad period on account of the absence of any reference to 

Abbasid names or events relating to this last period, and on account of his 

2 See hadiths | & 2 of al-Muwatta’. 

3 See al-Mudawwana al-kubra, p. 2. 

4 See al-Shaybani, Kitab al-asl al-ma'ruf bi al-Mabsut, (ed. Abii al-Wafa’ al-Afghani), 

p. 27. 

5 Al-Shafi'l, al-Risdla, (1° edn., Egypt 1940), p. 7. 

6 A detailed exposition of these arguments is best given by Crone & Zimmermann, The 

epistle of Salim b. Dhakwan, (Oxford, 2001), pp. 305-308. 

7 Ina previous essay submitted for the M.St., University of Oxford (1999) under the title 

of “The Ibadiyya and Hadith: An Overview”, pp. 6-9. 
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Overwhelming reliance on what he heard from Dumam b. al-Sa’ib,° and the 
fact that there are three narrations in the work (nos. [245], [273] and [280]) 
which al-Rabi‘ transmitted directly from Jabir b. Zayd. In any case, at this 

point these are only surmises, upon which further light may be shed by what 
follows. 

2) The Language Used in the Work and Its Legal Peculiarities 

There are virtually no attempts to deal with the question of the evolving 
nature of the language employed in Islamic legal compilations during 
different periods. The only basic evidence available is to be found in the 
Comment that some authors make about their method of composition. In the 
case of Athar al-Rabi‘, we find that there are several phrases used in the text 

which could provide pointers for the dating of the compilation of this work. 
Among these are certain expressions drawn from every-day, non-technical 

Arabic that are used to demonstrate a particular legal stipulation. For exam- 
ple, lam yara ba’san, la yara ba’san ft ..., la nara ba’san ..., kana yujizu ..., 

laysa ‘alayhi shay’un ... are used to indicate in a very natural way that a 
matter is permitted; and kariha, kana yakrahu, fa-nahahu ‘an, or naha ‘an, 

the construction /a taf‘al or 1a yaf‘al normally indicate that a certain matter is 

prohibited.’ On the other hand, the phrase /a yajuizu appears only once, where 

the text says, “it is forbidden to marry off the unborn” (tradition [24]). That 

text does not explicitly, otherwise, use the term fahrim. On one occasion 
where an individual persistently repeated a question about some kinds of 
wine, Jabir said, “the Messenger of God forbade it, and any thing that the 
Messenger of God forbade is illicit (haram) (tradition [238}). 

Similarly, the term bari] appears six times, but only one of which appears 
to be of the saying of Jabir b. Zayd (tradition [177]). The rest are found in 

Sayings which the work’s transmitter (or transmitters) additionally ascribed, 

along with Jabir’s, to the Kufans. Moreover, we do not find the names of any 
particular legal school or sect, except where the text uses the terms ashabuna 

or al-Kifiyyun. The use of these two terms seems to go back to one of the 

work’s transmitters. The term ashabunda appears for the first time in tradition 

[14], in statements, other than those of Jabir b. Zayd, which the transmitter 

had chosen to include on the topic in question. It appears a second time in 

tradition [30] in order to confirm the fact that the saying of Jabir b. Zayd is 
that of “our companions or fellows” (ashabund), for they transmitted this 
saying from Ibn ‘Abbas elsewhere. As for the third occurrence, this is found 

8 Al-Shammakhi, Kitab al-siyar, 1:81-82. 

9 On the use of “karaha’” for prohibition, see Ibn Qayyim al-Jawziyya, A ‘lam al-muwagq- 
gi in ‘an Rabb al-‘alamin, (Beirut 1991), 1:32-35. 
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in tradition [35], and is used in the same way as in tradition [14]. The usage 
of this term, however, in tradition [302] would seem to be slightly different. 

The transmitter, Tamim b. Huways narrates the report from one of “our 

companions, who had accompanied Jabir b. Zayd ...”. But this does not have 

to be understood in the same context as other instances where the term 

appears. For the intended meaning here might possibly be that, “he 

accompanied him during some journey or on a short trip”. Admittedly, the 

overall sense suggested by the narration and its arrangement does not support 

such an interpretation, but the possibility, however weak, remains. 
The use of the term (ashdbund) to indicate members of the same reli- 

gious school, thought or opinion is a well-known usage in compilations of 
legal topics, hadiths and creed, both early and late. Although it is not possible 

to establish a date for the first occurrence of this term, it does appear in al- 
Mudawwana al-kubra of Imam Malik (93-179 A.H.) (see for example 1:4, 
4:269, 5:337). It also appears in al-Umm of al-Shafi'l (150-204 A.H.) (see 

1:131, 137, 190); he also makes abundant use of it in his Risdla (see 1:326, 

529, 539). In the oldest Hanafi works, we also find it in al-Mabsit and al- 

Hujja ‘ala ahl al-Madina of Muhammad b. al-Hasan al-Shaybani (d. 189); in 
the Ikhtilaf al- ulama’ of Abi ‘Abd Allah Muhammad b. Nasr al-Marwazi 

(d. 294). As for the term “the Kufans”, this appears frequently in the work 
under study here (approx. 77 times). Having scrutinized the traditions in 

which these “Kufans” appear, | am forced to accept the view that they are 

those who later became known as the Hanafis.'° Through a number of 
sayings in this work ascribed to Kufans, one is able to ascribe them only to 
the Hanafi school and not to any other Muslim Sunni schools. Good 

examples of this are provided by the following traditions: [78], [93], [95], 
[152], [163], [223], [267], [268], [269).'' The use of the term “the Kufans” or 

“the people of Kufa”, as opposed to “the people of Hijaz”, which appears 

only once (in tradition [17]),'* is one that was also adopted at an early stage 

in the composition of legal and hadith works. In fact, some contemporary 

scholars have shown that these two terms made their first appearance towards 

the end of the first century A.H., only a short period before the appearance of 

the terms “rationalists” (ahi al-ra’y) and ‘‘traditionists” (ahi al-hadith).'° 

10 Mahmasani, states that it was in Kufa that al-madhhab al-Hanaft flourished, for, Abt 

Hanifa (80/699-150/767) was at Kufa, where he studied under his great teacher Ham- 

mad b. Abi Sulayman (d. 120/737) (cf Mahmasani, Falsafat al-tashri’ fi al-Islam, 

p. 41. 

11 See above ‘Notes and Comments’ on these traditions. 

12 It is explained in ‘Notes and Comments’, on [17], to whom this term is referring. 

13 ‘Abd al-Majid Mahmid, al-Madrasa al-fighiyya li-l-muhaddithin, (Cairo, 1972). 
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From all of this, we can clearly see that there is a paucity of technical 

terms from either figh or usil al-figh in Athar al-Rabi‘ b. Habib. This leads 
us to conclude that the compiling of the work preceded the appearance of 

such specialized (scientific or technical) terms, terms peculiar to jurispru- 

dence and the principles of religion. This finds support in Ibn Qayyim al- 
Jawziyya (d. 751 A.H.) who, in his 4 ‘lam al-muwagqqi in (edn. Beirut: Dar 
al-Kutub al-‘ilmiyya 1991, vol. I, p. 32), cites Imam Malik as saying: 

“It is not the case, nor was it ever the case with our forefathers, nor 

have I ever met anyone who has ever adopted the practice of saying, 
‘this is halal’ or ‘this is haram’; they could never do such a thing. 

Instead, they use to say, ‘this we find detestable; we think this is good, 
and so one should do this’, or ‘we disagree’; they never used to say 

halal or haram’’. 

This saying of Imam Malik is an apt summary of what happens in Athdr al- 

Rabi‘, and we might properly infer that the Athdr al-Rabi‘ belongs to the very 
period of development about which Imam Malik is talking. 

Nothing against this argument arises from the (single) occurrence of 
thiga in tradition [4]. Here Imam Jabir uses the term thiga to mean ‘an autho- 
rity’, aS a prerequisite for any transmitter as in the case when transmitting 
reports from ‘Abd Allah b. Mas‘tid. My point here 1s not concerned with the 

various implications of such a prerequisite (this will be dealt with in due 
course), but with the expression thiga, which undoubtedly became one of the 
most well-known technical terms used in the science of hadith (al-jarh wa al- 

ta ‘dil, rijal-criticism, hadith technical terms). Prior to this, it had been used in 
legal contexts, such as establishing the integrity of witnesses. It is also 

frequently used in law books in chapters dealing with women embarking on 
travel, alms-giving, and the rules governing deposits and trusts. For this 

reason, it is difficult to establish any particular date for the emergence of this 

term in the sense in which it is used in this tradition. Nevertheless, it does 

have some bearing, albeit small, on that with which we are concerned here, 
namely, the dating of the work through an examination of the language used 
in it. For, this term is used in this sense in several early legal works. For 

example, we find it in al-Mudawwana al-kubra of Imam Malik; it also 

reappears in al-Shafi‘i’s Risala and al-Umm, and in Muhammad b. al-Hasan 

al-Shaybani’s (d. 189) al-As/ al-ma ruf bi al-Mabsut, and in al-Hujja ‘ala ahl 
al-Madina. Both ‘Abd al-Razzaq and Ibn Abi Shayba use it in their respec- 

tive Musannafs, not to mention its use in later books and compilations. As 
regards the prerequisite set by Jabir b. Zayd, this would not counter my
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argument that the work is early'*. Many of those who have written about the 

history of Islamic legislation have stated that the fabrication of hadiths, their 

false attribution to the Messenger of God, and the invention of reports began 

at a very early stage. In fact, some would attribute these fabrications to the 

Prophet’s lifetime on the basis of the hadith in which he says, “Whoever 

ascribes false sayings to me knowingly, let him look forward to his place in 

hell”. Certain reports from Ibn ‘Abbas corroborate the fact that such fabri- 

cations and lies in hadith did appear, forcing Ibn ‘Abbas himself only to 

accept hadiths which he was sure about.'> In the introduction to his Sahih, 

Muslim relates that Ibn Sirin said, “They never used to ask about isnads 
(chains of transmission), but when the fitna (first civil war) took place, they 

began to inquire about the names of transmitters: in the case of the people of 

the sunna, their hadiths would be accepted, while those of the people of 
innovation (ahl al-bida‘) would not”.'® In addition, this phenomenon was 
particularly widespread in Iraq, and this made scholars very wary of reports 
that came to them from there,'’ even when it might have been attributed to 

Kufan authorities like ‘Abd Allah b. Mas‘id.'® 
Another aspect worth mentioning is the lack of theoretical jurisprudence 

in this work. Almost nowhere in the Athar al-Rabi' b. Habib is there any 

interest in hypothetical cases. Most, if not all, of the legal questions included 

in the work are concerned with everyday practical cases and problems 

encountered by people’”. This is all the more remarkable when one bears in 

mind that this work, judging by the evidence of its transmitters and topics, 

belongs to the Iraqi milieu, where “the phenomenon of putting forth 
hypothetical situations and enumerating [legal] questions constitutes one of 

the most salient features of Iraqi jurisprudence as practiced during the second 

century of the Hijra, a reputation that spread throughout the lands”,”” 

We also note that the contents of this work do not follow the standard 

arrangement of legal compendiums and hadith collections that have come 

14 The famous story of Sufyan al-Thawri (d. 161/777) condemning Abi Hanifa (d. 

150/767) does support my argument; “Sufyan al-Thawri’, as Dr. Melchert describes, 

“is quoted as saying, ‘Neither a trustworthy (thiqa) nor a reliable (ma 'mun)’, which at 

least”, Melchert comments “became, if they were not already in his time, technical 

terms of rijal criticism” (Formation, p. 5). 

15 For a good summary of this, see Amin, Fajr al-Islam, pp. 211-215. 

16 Al-Nawawi, Sharh Sahih Muslim, 1:84. 

17 For explanation and details of this phenomenon, see al-‘Azami, Husayn, al-Wajiz ft 

usiil al-figh wa tarikh al-tashri’, p. 187. 

18 Ibn Qayyim al-Jawziyya, A ‘lam al-muwaqqi in, 1:14, 21. 

19 See above: Table of Topics of Athar al-Rabi', p. 71-74. 

20 Mahmid, al-Madrasa al-fighiyya li-l-muhaddithin, (Cairo 1978), pp. 48-49. 
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down to us as products of the first centuries.”! For example, the Muwatta’ of 

Imam Malik (composed circa 163/777 according to Mahmasani,” or in the 

first half of the second century A.H., as proposed by Dr. Yasin Dutton”’) is 

arranged according to chapters, each dealing with a single legal issue. 

Similarly, Muhammad b. al-Hasan al-Shaybani’s Kitab al-as/ al-ma ‘rif bi al- 

Mabsiit relates the sayings of Imam Abi Hanifa and Abi Yisuf in an 
Organized and scholarly manner, enumerating sub-topics and expounding his 

own views, only occasionally mentioning proofs.** The same is true of Abi 
Yisuf’s Kitab al-khardj, which the author composed at the request of the 
caliph Hariin al-Rashid.”? The book is concerned with a specific subject, is 

divided into several parts, with each part having further subdivisions; the 
author of this book employs technical terms of hadith and figh (such as al- 

tarjih, ahl al-Hijaz, ahl al-Madina, ashabuna, haddathana, haddathani, 

ruwwina, balaghana, nagalahu ilayna rijalun ma ‘rifun ... etc.). 

On the basis of this, our work could possibly be earlier than the works 

just mentioned above, since it is most likely the case that at an initial stage 

legal compilations were not arranged chapter by chapter. The development 

that saw such compilations include authoritative arguments and certain 
Opinions being given more weight than others, did not take place until the 
second half of the second century A.H. at the earliest. This is indicated by the 
fact that Muhammad b. al-Hasan al-Shaybant, one of the earliest and most 

prolific authors of the Hanafi school arranged most of his works himself, as 

attested by the transmitter of al-Shaybani’s al-Jami- al-saghir.° He also 

states that he did not arrange this work (a/-Jami' al-saghir) in the same way 
he arranged other works, which allows us to deduce, along with other reasons 
shown below, that the al-Jami'‘ al-saghir is one of the first works compiled 
by Muhammad b. al-Hasan al-Shaybani. Actually some Hanaf? biographers 

State that al-Jami‘ al-saghir of al-Shaybani was the second book he wrote 

amongst his tens of works.”’ Thus, we can see similarities, to some extent, 

21 This study is not concerned with arguments about who was the first to write down 

collections of hadiths and figh. Thus, I only refer to extant early works and books or 
works made or said to have been put together by scholars: so for example, Majmii' al- 
Sigh of Zayd b. ‘Alf (d. 122/739), Ibn Ishaq, Abi Bakr b. Hazm, Ibn Shihab al-Zuhri, 
Ibn Jurayj ... etc. are not cited, nor referred to in any comparisons made with our book. 

22 Mahmasani, Falsafat al-tashri‘ fi al-Islam, (Beirut 1961), p. 52. 

23 Dutton, The Origins of Islamic Law, (Curzon 2002), p. 29-30. 

24 See the editor’s introduction to Kitab al-asl al-ma'‘rif bi al-Mabsit of Muhammad b. 
al-Hasan al-Shaybani, (ed. Abu al-Wafa’ al-Afghani), pp. 11-20. 

25 Abi Yisuf, Kitab al-kharaj, (Cairo, al-Matba‘a al-salafiyya, 1352/1933), p. 3. 
26 Al-Shaybani, al-Jami' al-saghir, at the margin of Abi Yisuf’s Kitab al-kharaj, (1* 

edn., Biilagq 1885). 
27 Al-Laknawi (Abii al-Hasanat), al-Fawa ‘id al-bahiyya fi tarajim al-Hanafiyya, (Cairo 
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with the Athar al-Rabi‘ b. Habib, specifically, the lack of any arrangement 

(bearing in mind the date of composition). We also find that in both works 

each matter begins with a chain of transmission. There are also very few 

proofs for the opinions given in these two works, with the principal emphasis 

being on the opinions of an individual scholar, Imam Jabir b. Zayd in the 

Athar al-Rabi', and [mam Abi Hanifa in the Jami‘ al-saghir. As regards the 
legal language, it is clearly more sophisticated in the latter work, and there 

are certain legal questions dealt with in the second work that do not appear in 
the first, such as the question of opening the daily prayer and of saying the 
required dhikr or name of God when killing animals, in Persian,”* and the use 

of certain expressions (al-qgada ’, al-ijza’, al-qiyas, al-istihsan),”? which are in 

effect technical terms of the principles of jurisprudence. This straightforward 

comparison serves to confirm that the Athar al-Rabi‘ b. Habib is an early 

work, and even if it does not provide a precise date for its composition, it 
does reaffirm what I have been able to deduce from the legal peculiarities of 
early works compiled during the 2’ century of the Hijra. 

Finally, we should not ignore one particular fact which could indeed 

provide evidence for establishing the date of this work. Namely, the fact that 
the work, in its enumeration of legal matters, does not mention or discuss any 

of the political currents or movements of the age (Khawarij, Shi'a, Murji'a or 
pro-Umayyad factions). Thus, the work does not mention any of the legal 
questions concerning the prerequisites for caliphal office, the oath of alle- 

giance (bay ‘a), dismissal from office, rebellion against the ruler, and the rules 

regarding affiliation and dissociation (al-walaya wa al-bara’a) etc. Nor do 
we find those terms used in dogmatic discussions that appeared during that 
period, such as al-i tizal, al-irja’ (suspension of judgement), gadar (‘free 
will’) or jabr (‘predestination’).”° 

It is also necessary, I think, to make a comparison between this Athar al- 
Rabi‘ b. Habib and other works ascribed to him, in order to examine where 

does this work fall within the overall works of al-Rabi‘. First, we may look at 

the Athar al-‘agida that al-Rabi’ compiled on different disputed dogmatic 
subjects and attached by Abi Ya‘qib al-Warjlant to the Musnad al-Rabi 
after his arrangement or recasting of it. It is clear that Athdr al-Rabi' is earlier 

than Athar al-‘agida. For the material of the latter work is well arranged 

1324), p. 163. 

28 Ibid., p. 10. 
29 Ibid., pp. 11, 14, 17. 

30 Al-Dhahabi, Tadhkirat al-huffaz, 1:77, mentions people like ‘Amr b. ‘Ubayd, Wasil b. 

‘Ata’, al-Jahm b. Safwan and Mugatil b. Sulayman as belonging to the beginning of the 

Abbasid regime. 



Date, Transmitting Authorities, and Evaluation of the Fiqh Material 135 

according to subject matter.*’ It contains many theological issues that only 

surfaced years later after the time of Athar al-Rabi‘. Also the chain of 
transmitters that is not often mentioned in the doctrinal traditions is longer 
than that of Athar al-Rabi' and it involves people of a later century than of 

the Athar al-Rabi‘, such as Abi’ Qubaysa, Muhammad b. Ya‘la, Bishr al- 
Marisi, Isma‘il b. ‘Ulayya and others of this generation. 

Al-Rabi'’s other work Futyd al-Rabi' b. Habib which is still only extant 
in its manuscript’ form seems to be compiled by one of his students, 
possibly Abi Sufyan Mahbib b. al-Ruhayl. For at the beginning of each topic 

it starts with “wa sa‘altuhu ‘an ... fa gal ...” or “akhbirni ‘an ... fa gala ...” or 
“arayta in ...”. This work is also divided into chapters according to subject 

matters. This book does not commit itself to the opinions of Jabir b. Zayd but 

to later scholars such as Abii al-Muarrij, ‘Abd Allah b. “Abd al-'Aziz, Wa'il 

b. Ayyiib, Abii al-Muhajir and others who are contemporaries or even of a 

younger generation than al-Rabi. The topics discussed in this work also 

indicate that it is later than Athdar al-Rabi‘ b. Habib. There are questions on 

“al-zawaj bi al-nahariyyat’ for instance, on which the husband stipulates that 
he will only come to his wife during the days (not the nights).°? Al-Rabi‘’s 

reply to this issue indicates that it is something that only occurred later in his 
life. He said “lam yakun hadhda min sani‘ al-nas — this was not of the use of 
the people”. Another example of such issues that have no mention in Athar 
al-Rabi' is carving on trees and their fruits.** 

Based on all of the above, I am prepared to suggest that this work was 

composed during the first decades of the second century A.H. (i.e. circa 100- 
130/719-748). This claim may find further support from one other issue on 
which I will depend for the dating of the work. 

3) The Historical Events Mentioned in the Work 

The historical topics that have found their way into the work as political 
events are few and far between, and mostly took place during the Umayyad 
period, up until the time of the caliph ‘Umar b. ‘Abd al-‘Aziz. I list these 
events here in their chronological order: 

31 Some contemporary researchers think that the arrangement of this work was carried out 

by al-Rabi himself, see al-Biisa‘Idi, Riwayat al-hadith ‘inda al-Ibadiyya, (Oman 
2000), p. 125-126. 

32 The same collection of works in which Athar al-Rabi‘ b. Habib is extant, contains this 

book of Futya al-Rabi'’, however, I referred for my citations here to the second Tuni- 
sian Copy (T2). 

33 T2: f. 499. Note that I used the numbering that appears at the top of folios of the Ms for 
there are mistakes on the numbering that appears at the bottom of the folios. 

34 T2: f. 499-500. 
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The assassination of the third caliph ‘Uthman b. ‘Affan in the year 
35 A.H. (tradition [18]). 
The revolt of Talha and al-Zubayr (the Battle of the Camel) in the 

year 36/656 (traditions [18] and [286]). 
The revolt of Mu‘awiya b. Abi Sufyan and the Battle of Siffin in the 

year 37/656 (tradition [286]). 

The caliphate of Yazid b. Mu‘awiya (d. 64/683), (tradition [290]), 
based on what Ibn Hajar mentions in his Fath al-bari.” 
The bay‘a of ‘Ubayd Allah b. Ziyad in the year 64/683 (tradition 

(303}). 
The revolt of ‘Abd Allah b. al-Zubayr and his war against al-Hajjaj 
around the Meccan sanctuary in the year 73/692 (tradition [248]). 
The revolt of ‘Abd al-Rahmaan b. Muhammad b. al-Ash‘ath in the 

year 81/700 (tradition [296]). 
The story about a man who married his son’s wife at the time of 

‘Abd al-Malik b. Marwan (d. 86/705) (tradition [153]). 

The death of Jabir b. Zayd in the year 93/711 (tradition [314]). 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 
10) The caliphate of ‘Umar b. ‘Abd al-Aziz (99-101/717-—719) (tradi- 

tion [262]). 
11) Finally, there is a report transmitted by al-Dahhak b. Muzahim 

(tradition [277]). There is disagreement over the date of his death, 

which is variously given as 102/720, or 105/723, or 106/724.*° 
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The above mentioned are all of the political events that I have been able to 

discern from the text of the Athar al-Rabi‘ b. Habib. As is clear, all of these 
events go back to the end of the first and the beginning of the second century 
A.H.”’ This does not necessarily mean that al-Rabi‘ compiled the work soon 
after this period. But we know that the Ibadis were able to establish a state (or 
states)’ towards the end of the Umayyad period, independent from the 
central Umayyad government. Al-Rabt’ b. Habib was the leader, in terms of 

knowledge and spiritually, of the Ibadis at that time, but we do not find any 

allusion to matters concerning the organization of the state, its problems or its 

35 See Notes and Comments, [290]. 

36 Al-Dhahabi, Siyar a ‘lam al-nubala’, 4:598-600. 

37 Cf. Schacht, J., and C. E. Bosworth (eds.), The Legacy of Islam, (2™ edn.), p. 406. 
38 The first Imamate is that of Talib al-Haqq ‘Abd Allah b. Yahya al-Kindt in Yemen in 

the year 129; the second is the one established in Oman by al-Julanda b. Mas‘id in 132; 

and the third was led by Abii al-Khattaéb ‘Abd al-'Ala’ b. al-Samh al-Ma‘afiri in al- 

Maghrib in 144 later succeeded by Imam ‘Abd al-Rahman b. Rustam in the year 160 in 

Tahart. See. al-Salimi, Tuhfat al-a ‘yan, (Cairo 1931), 1:72-86, and E. C. Ross, Annals 

of Oman, (1984), p. 12; cf. Watt, ‘Kharigism under the ‘Abbasids’, in: Recherches d’ 

Islamologie, (Louvain 1978), pp. 383-384, 386-387. 
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leading personalities. We do find, however, a certain amount of caution and 
wariness involved in the selection of topics and the attribution of opinions to 
the persons in question. 

From all these points deduced at |), 2) and 3) above, it appears that there 

are satisfactory reasons to conclude that al-Rab1’ b. Habib compiled the work 

(Athar al-Rabi‘ b. Habib) before the establishment of an independent Ibadt 

State, 1.e. before 132/749. Naturally, this cannot be a definitive dating, since it 

is based on my analysis and investigation of the text, and not on any explicit 
Statement about when al-Rabi’ compiled the work; I do not think that such 

evidence exists. However, I feel that scholarly analysis permits me to suggest 

the above dating with confidence. 

II) Authorities Transmitting the Athar al-Rabi‘ b. Habib 

Both chronological and bibliographical information are required to help us to 

further understand this early Ibadi work. The importance given to trans- 

mitting the book requires some information on the transmitters. There are 
difficult problems about the order in which to give to the biographies of the 

transmitters. The logical one of putting them in the order they occur in the 
text is found by many to be difficult. This leaves two alternatives: (a) to put 
them in alphabetical order; (b) to put them in chronological order. Chrono- 
logical order would be the better, but for the sad state of our knowledge of 

when the majority of them actually lived. That limits us to alphabetical order. 
However, a very tentative dating is attached, showing, on the basis of 

present knowledge, an estimate of when most of these transmitters lived. In 
one case I argue that even this is not possible, and there are just question 

marks. This information has been separated from the main section of 

transmitters because the quality of the evidence is quite different. It is 
possible that further research will eventually clarify some of these dates, but I 
am not optimistic. 

Where recent studies have thrown light on figures extant in the list*’ | 

have not repeated that information but given cross-references to those works. 

39 A comprehensive work worth mentioning is Mu ‘jam a‘lam al-Ibadiyya min al-qarn al- 

awwal al-hijri ila al-‘asr al-hadir — qgism al-Maghrib al-‘arabi, by M. Baba ‘Ammi, I. 

Bahhaz, M. Baji, and M. Sharifi in two volumes published in 2000 by Dar al-gharb al- 

islami, Beirut. There is also Appendix 1: The Ibadi leaders in Basra in Zimmermann 
and Crone, The epistle of Salim b. Dhakwan, (OUP 2001), as well as the work of al- 

Battashi, /thaf al-a ‘yan fi tarikh ba‘d ‘ulama’ ‘Uman, 2 volumes, (Muscat 1998); Sagqr, 
al-Imam Jabir b. Zayd al-Azdi wa atharuh fi al-hayat-il fikriyya wa al-siyasiyya, (a MA 
thesis submitted to the University of Al al-bayt of Jordan, 2000). 
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1. ‘Abbas b. al-Harith 
The only source to mention this name is al-Siyar of al-Shammakhi.*” But 
unfortunately he only puts him under his list of unknown transmitters from 

Jabir b. Zayd, from whom al-Rabi‘ reported. This enables us to place him 

somewhere between Jabir and al-Rabi‘; or in other words he is of the 

category of Abii ‘Ubayda Muslim and Dumam (see below). Note that this 

person could be the transmitter of tradition [294] where he is named as Abt 

al-Harith. 

2. Abi al-Ashhab Ja far b. Hayy4n 

Unlike most of the transmitters of Athar al-Rabi‘, Abt al-Ashhab Ja‘far b. 

Hayyan al-‘Utaridi is well reported in most Sunni authorities on the identi- 

fication of hadith transmitters. He is a famous blind Basran traditionist, born, 

according to unconfirmed records, as al-Dhahabi set it out, in the year 70 

A.H. He died in 163 or 165 A.H."' He reports from many of the tabi ‘In and 
was in turn reported by many distinguished transmitters of the following 
generation. Ahmad b. Hanbal described him as thiga and sadiig and Yahya b. 
Ma‘in also vouched for his credibility.“” Further al-Dhahabi described him as 
al-imam al-hujja.” He is also one of the transmitters used by al-Bukhari and 

Muslim.” The Athar al-Rabi' b. Habib contains only two traditions on his 
authority, [320] and [321]. These are insufficient to allow us to determine his 

doctrinal background — although it seems likely that he is Sunni in view of 

the high appreciation given to him in most if not all Sunni references, on the 

one hand, and the Ibadi neglect of him on the other. 

3. Abi Ayyib Wa il b. Ayyab al-Hadrami 

As mentioned above, it is extremely difficult to write about many early Ibadi 

figures. Usually no specific dates are given, and the biographical details are 

sometimes confusing. Wa il b. Ayyib falls into the category of those about 

whom no specific dates can be attested. Al-Darjint placed him in the same 

category as al-Rabr’ b. Habib, i.e. the fourth category (150—200/767-815) 

and described him as being ‘his mate and successor — sinw al-Rabi‘ wa til- 

40 Al-Shammakhi, op. cit., 1:111. 

41 Al-Bukhari, op. cit., 2:189, 363; Ibn Abi Hatim, op. cit., 2:476; Ibn Zubar al-Rab’1, 

Mawilid al-‘ulama’ wa wafayatuhum, (Riyadh 1990), 1:379. 

42 Ibn Abi Hatim, ibid. 

43 Al-Dhahabi, Siyar a‘lam al-nubala , 7:286, and see also Ibn Hajar, Lisan al-mizan, 

7:380. 

44 Al-Hakim al-Naysaburi, Tasmiyyat man akhrajahum al-Bukhari wa Muslim, (Beirut 

1987), 1:89. 
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wuh’.”> This means that he was a student of Abi ‘Ubayda and a contem- 

porary, though probably younger, of al-Rabr (d. 175-180/791-796). Zim- 
mermann and Crone seem sceptical about this because of his role in 
Hadramawt at the time of the revolt of Talib al-haqq (‘Abd Allah b. Yahya 

al-Kindi) 129-130/746-748."° However, I would place WA’ il’s lifespan in an 

earlier time than the one suggested by them (100s—190/720s-—810). My 
Suggested dates are 90s—185/710s—800. We find a frequent mention of Wa’ il 

In al-Darjini’s third category (100—150/718-767). He was involved in the 
above mentioned revolt of Talib al-haqq, he gave fatwas to Abi al-Hurr b. al- 
Husayn and he consulted Abi Mawdiid Hajib”’ on certain events that took 

place in Hadramawt.** All these people are considered to belong to the 
generation of Abi ‘Ubayda. This estimate will give him a short period of 
time as a leader of the Ibadis in Basra. This is the probable reason why there 

is no indication of his role as a leader in the early Ibadi sources. His 

leadership is mentioned by the late al-Salimi’’ and Ennami,” both without 
disclosing their sources of information and the authority for this assertion. 
Neither organisational decisions nor known students are ascribed to Wa’ il b. 
Ayyub. This, however, does not mean that I underestimate his role or that I 

doubt his leadership; it only means that a short period of leadership is the 
most likely probability in the case of Wa’il. 

4. Abia Bakr b. Na‘4ama 

This is possibly Yazid b. Na‘ama al-Dabbi mentioned by many authorities,”! 

though he does not appear in them with the name of Abt Bakr. Instead he is 
known as Abi’ Mawdiid. However, he is a Basran transmitter of Anas b. 

Malik, to whom the only tradition of Ibn Na‘ama in our book, [314], is 

linked, and also from whom ‘Umar b. Farrikh,* who appears in tradition 

[318], he has transmitted. This makes me think that he is the transmitter we 

are looking for. Most sources consider him a /abi 7 although he did transmit 
one Prophetic hadith directly from the Prophet.” 

45 Tabagat, 2:278. 

46 Epistle, p. 308. 

47 Al-Battasht says that Hajib died before Abi ‘Ubayda (/thdaf al-a ‘yan, 1:212). 
48 For this information see al-Darjini, op. cit., pp. 2:261, 271, 251 respectively. 
49 Who was the source of Crone and Zimmermann in their list of Ibadi leaders at Basra 

(Epistle, p. 301, note 1). 
50 Ennami, Studies, Ch. V., p. 138. 

51 Al-Bukhari, op. cit., 8:351, 363; Ibn Abi Hatim, op. cit., 4:32, 9:292; Ibn Hajar, Tah- 
dhib al-tahdhib, 11:319. 

52. Al-Mizzi, Tahdhib al-kamal, 32:255. 

53 Ibn ‘Abd al-Barr, a/-Jsti‘ab, 4:1580. 
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5. Aba Nah Salih al-Dahhan 
Abii Nih Salih b. Nah al-Dahhan is from Basra.** He is believed to be one of 

Jabir’s great students to the extent that al-Rabi' (see above) listed him as one 

of his teachers beside Abi Ubayda and Dumam.”° This is also clear from 

Athar al-Rabi‘ b. Habib. Non-Ibadi sources have good accounts of him as 
well.” Yet no precise dates are given about his lifetime, though he is 
considered among the scholars of the first half of the second century. The 

following works give abundant information about Abii Nuh: 

al-Rashidi, al-Imam Abi ‘Ubayda Muslim b. Abi Karima al-Tamimi 

wa fighuh, pp. 601-603; Mu‘jam a‘lam al-Ibadiyya min al-qarn al- 

awwal al-hijri ila al-‘asr al-hadir — gism al-Maghrib al-‘arabi, 
(Beirut 2000), p. 234; Ennami (ed.), Ajwibat Ibn Khalfun, (Beirut 
1974), pp. 109-110. 

6. Abii al-Ruhayl Mahbib b. al-Ruhayl 

It should be re-emphasised that our book is the only source to name Mahbiib 
b. al-Ruhayl as Abi al-Ruhayl. Otherwise he is mostly known as Abi 
Sufyan. I have pointed out earlier’ that both names are for the same person. 

Excellent biographies of him are to be found in the following sources: 

al-Rashidi, op. cit., pp. 242-244; Crone and Zimmermann, op. cit., 

pp. 309-315 (where he is wrongly referred to as Mahbib b. al-Rahil), 

and al-Battashi, Ithaf al-a ‘van, (2™ edn., Oman 1998), 2:217-219. 

7. Abii Sufra ‘Abd al-Malik b. Sufra 

Although this name is prominently quoted in many early Ibadi sources, not 

much is known about him. The only detailed study is that of Ibrahim Bu 

Larwah at the Institute of Islamic Sciences in Muscat as a graduation 

requirement as recent as 2002. His study ‘Min Jami’ Abi Sufra wa fighih’ is 

unpublished yet but I do have a copy. There is also a brief passage in 

54 Ibn Sallam, Bad’ al-Islam wa shara’i‘ al-din, 134. 

55 Al-Darjint, op. cit., 2:254; al-Shammakhi, op. cit., 1:82. 

56 Ibn Hajar, Lisan al-mizan, (Beirut 1986), 3:178; Ibn Abr Hatim, al-Jarh wa al-ta‘dil, 

(Beirut 1952), 4:393; Ibn Hibban, al-Thiqat, (1“ edn., 1975), 7:665. 

57 See Notes and Comments, [257]. 

58 Unlike al-Salimi, Crone and Zimmermann, al-Battashi rightly argues that the dispute 

between Mahbib and Harin b. al-Yaman took place during the reign of Imam Ghassan 

b. ‘Abd Allah (d. 207/822) and not Muhanna b. Jayfar (226-237/841-852), see [thaf, 

2:219. This of course solves what Zimmermann and Crone tried with difficulty to solve 

(cf. Epistle, 311). 
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Francesca, La fabbricazione degli Isndd nella Scuola ibadita: il Musnad ar- 

Rabi‘ b. Habib.” 
It is important, I] think, to point out first that Abi Sufra was cited in both 

early and recent materials to be the key transmitter and the one responsible 

for recording Athar al-Rabi‘ b. Habib. Al-Sa‘di (thirteenth/eighteenth 

century) says, without mentioning his source, that he is from Basra®’ or an 
Omani settled in Basra”. His dates are problematic, for many researchers” 
consider him a student of al-Rabi', while no direct transmission is recorded 

between the two men. A good example of that is Athar al-Rabi' b. Habib 
which he transmitted through an intermediary — al-Haytham — from al-Rabr’. 
Thus Bi Larwah argues™ that he is not a student of al-Rabi‘ but of his 

successors (Wa il b. Ayyiib and Abi Sufyan Mahbib, see below). He extends 

this argument and suggests that Abi Sufra was born in the last third of the 

second century and died in the first third of the next century (170-230). His 

argument would have been plausible if I had not found the following 

quotation in Bayan al-shar’ where al-Kindi says, “wa min Jami’ Abi Sufra 

‘an al-Rabi' qultu and in another place he says, “wa min Jami’ Abi 

Sufra ‘an Hammad ‘an Ibrahim wa ‘an al-Rabi‘ annahum qalu ...”°°. Ob- 

viously, neither Hammad nor Ibrahim transmit on the authority of al-Rabi' 

but Abi Sufra could and that is why he says “wa ‘an’. There are actually a 
handful of places®’ that one can trace in Athar al-Rabi‘ of this pattern which 
makes it quite possible that Abii Sufra had met al-Rabi’ for a short while 

before al-Rabi died. Therefore I would suggest an earlier birth date than Bi 

Larwah that is to say he was born somewhere around 160 and agree with his 
conclusion about the time of his death. 

Finally there are two points I would like to make here. First it is 
important not to confuse this Abu Sufra with Abi Sufra the father of the 

Muhallabid family. For the latter, see Ibn Hajar, al-Jsa@ba, 6:387, and Ibn 

59 In “Law, Christianity and Modernism in Islamic Society”, Proceedings of the eigh- 
teenth Congress of the Union Europeenne des Arabisants et Islamisants held at Katho- 
lieke Universiteit Leuven, p. 46-47. 

60 Al-Shammakhi, Siyar, 1:109; al-Salimt, Sharh al-jami'‘ al-sahih, 1:4, and al-Lum‘a al- 

murdiyya, 19; Ennami (ed.), Ajwibat Ibn Khalfun, p. 113. 

61 Al-Sa‘dt, Qamis al-shari‘a, 8:357. 

62 Al-Rashidi, al-Imam Abu ‘Ubayda Muslim b. Abi Karima al-Tamimi wa fighuh, p. 27, 
f. 4. 

63 Mu‘ammar, al-Ibadiyya bayna al-firag al-Islamiyya, p. 29; Ennami, /oc.cit., and al- 
Busa'‘idi, Riwayat al-hadith ‘inda al-Ibadiyya, p. 55. 

64 Op. cit., )-C. 

65 Al-Kindi, Bayan al-shar’, 45:7-8. 
66 Ibid. 43:224. 
67 Ibid. 35:18. 
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Hibban, al-Thigat, 4:400. The second is his role in transmitting Musnad al- 
Rabi‘ b. Habib. For it is so far unclear who took the initiative of transmitting 

that Musnad from al-Rabi and committed it to writing except for an uncer- 
tain snippet of information given by al-Shammakhi that Abi Sufra “could be 

its narrator”.”” This, if reliable of course, indicates a great service to the Ibadi 
hadith in addition to his general contribution to [badt scholarship. 

8. Abii Ubayda Muslim b. Abi Karima 

Abii ‘Ubayda is the successor of Jabir b. Zayd in the leadership of the Ibadis. 
The date of his death is disputed, but the most convincing one is that he 
passed away shortly after 150/767. Fortunately he has been well studied, 
though most of this work is not known to many Western scholars.” I shall 
not give his biography in detail, but recommend the comprehensive PhD 

thesis of Mubarak al-Rashidi, al-Imam Abu ‘Ubayda Muslim b. Abi Karima 

al-Tamimi wa fighuh (published in Oman 1993) which fills almost 700 pages, 

along with references cited in Mu ‘jam a‘lam al-Ibaddiyya min al-qarn al- 
awwal al-hijri ila al-'asr al-hadir — qism al-Maghrib al-‘arabi, pp. 418-420 

(Beirut 2000). 

9. ‘Amara b. Habib 

‘Amara b. Habib is one of the people that al-Shammakhi listed as majahil 

(unknown) transmitters of Jabir b. Zayd. There is, however, some infor- 

mation to be got from his traditions in the Athar al-Rabi“. In tradition [315] 

he states that he heard from Dumam (see below), and in the other one [316] 

he is transmitting from his father Habib on accompanying Jabir to a Friday 
prayer. This indicates that he is of the same generation of Dumam and his 
father’s surprise action of performing Friday prayer with al-Hajjaj could be a 
clue of his Ibadism as well. 

10. ‘Amara b. Hayy4n 

‘Amara b. Hayyan was an orphan brought up in Jabir’s care.’? He was in 

addition a student of Jabir, and accompanied him on his travels.’' Al-Rabi' 

described him as “kana al-shaykh {’Amara] ‘aliman sadiqan — he was a 

truthful scholar”. He passed on the knowledge he gained from Jabir to later 

68 Al-Shammakhi, op. cit, 1:109. 

69 Zimmermann and Crone in their Epistle of Salim b. Dhakwan, Appendix 1, have made 

thorough use of most works, both Arabic and Western, on writing about Abii ‘Ubayda, 

but nevertheless they seem to be unaware of the work of al-Rashidi mentioned above. 

70 Al-Shammakhi, al-Siyar, 1:88. 

71 This is said by both al-Darjini, Tabaqat, and al-Shammakhi, Siyar, and is apparent in 

our book, see for example, traditions [258], [259] and [293]. 
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generations like Abii ‘Ubayda, al-Rabt’... etc. (cf. Mu ‘jam a‘lam al-Ibadiyya 

min al-garn al-awwal al-hijri ila al-‘asr al-hadir — qism al-Maghrib al- 

arabi, p. 299). We can place him at the late first and early second century 

A.H., based on him being a source of transmission from Jabir to his great 
Students. There is a mention of him in non-Ibadi authorities such as al- 

Bukhari, al-Tarikh al-kabir, 6:503. Ibn Hibban considers him in his ai- 

Thigat, 7:262, and Ahmad b. Hanbal in al-‘Ilal wa ma rifat al-rijal, 3:12 

where he confirms that ‘Amara transmits from Jabir and Abi ‘Ubayda 
transmits from him [‘ Amara] (cf. al-Dhahabt, Mizan al-i tidal fi naqd al-rijal, 
5:211). 

11. Dumam b. al-Sa’ib 

Dumam b. al-Sa’ib al-Nadbi is from a family of Omani origin but born in 

Basra.” He belonged to the second generation of [badi scholars, that is to say 

the early disciples of Jabir b. Zayd. He reached a respected scholarly rank”? at 
the time of Abi ‘Ubayda Muslim b. Abi Karima, the second Ibadi leader. 

Dumam is one of the most distinguished of Jabir’s students to the extent that 
it has been said that “he studied more with Jabir than did Abi ‘Ubayda 
Muslim b. Abi Karima”.”* Although his role is relatively minor in the famous 
Musnad al-Rabi‘,” his contribution in the book under study, Athar al-Rabi' 

6. Habib, points to his close relationship with Jabir. Non-Ibadi sources 

repeatedly refer to Dumam, always with the view that he is a reliable trans- 
mitter.’° 

Dumam was imprisoned by al-Hajjaj (governor of Iraq, 76—95/695—714) 
along with his fellow and great companion Abi ‘Ubayda.’” More details on 

Dumam’s life can be found in: 

al-Qanniibi, a/-Rabi' b. Habib, makanatuh wa musnaduh, (Oman 

1995), pp. 37-38; al-Rashid1, al-Imam Abu ‘Ubayda Muslim b. Abi 

Karima al-Tamimi wa fighuh, pp. 599-601, and the references cited 
by Ennami (ed.), Ajwibat Ibn Khalfun, p. 112 along with references 

mentioned here in the footnotes. 

72 Ibn Maddad, Sira, ms. no. 156 of the catalogue of Ministry of Heritage and Culture, 
Oman, p. 6, and Ibn Sallam, Bad’ al-Islam wa shara i al-din, p. 114. 

73 Al-Darjint, al-Tabaqat, 2:246—-247. 

74 Al-Shammakhi, al-Siyar, vol. 1, p. 81. 
75 He transmitted no more than three traditions there. 

76 Ahmad b. Hanbal, al-‘Jlal wa ma ‘rifat al-rijal, 2:56 and 3:11; al-Bukhar, al-Tarikh al- 

kabir, 5:173. 

77 Al-Daryjint, op. cit., 2:247; al-Shammakht, /oc. cit. 
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12. Hammam b. Yahya 

There is no mention of this name except in al-Shammakhi’s list of unknown 
transmitters. ’* The readings of the Tunisian MSS provide us with the name of 
Hammam b. Yahya who ts well identified in many non-Ibadt references.” He 
is a trustworthy Basran transmitter who died in 163 or 164 A.H.%” Some 

authorities, although accepting his narrations, did question his memory.” He 

narrates from many tabi ‘in such as al-Hasan, Ibn Sirin, ‘Ata’, Nafi', Qatada 

and Yahya b. Abt Kathir.” However, he is not mentioned elsewhere, except 

possibly in al-Shammakht’s list — but there the name is given as Dumam b. 
Yahya, almost certainly an error. 

13. al-Haytham 

This is an unfamiliar name in Ibadi sources. From my reading I think Athar 
al-Rabi‘ b. Habib is the only Ibadi work to cite his name. However, a careful 

search on ‘books of rijal’ (sources of biographies of transmitters of hadith) 

throws up many transmitters with the name of al-Haytham. Fortunately one 

of them only, al-Haytham b. ‘Abd al-Ghaffar, is said to have transmitted 

from al-Rabi b. Habib and Dumam. It is likely that he is the one we are 

looking for, as none of the other Haythams is mentioned in connection with 
al-Rabi, Dumam and Jabir b. Zayd. Furthermore, he is from Basra and said 

to be “the most knowledgeable of Jabir’s opinion”.®’ No date is given about 
his life except that he is a transmitter of al-Rabt', Dumam, Qatada, Hammam 

b. Yahya and some others.” Yet all authorities of ‘ilm al-rijal have a poor 
opinion of this man and they reject his hadiths and call him a liar. This 

could mean that he is not an Ibadi, for these sources assume that Ibadis are 

Khawarij whose hadith is at the highest level of credibility.°° Apart from the 
discussions on his credibility found in these sources, it seems that Abi Sufra 

had a favourable view of al-Haytham that convinced him to rely in his trans- 

78 Al-Shammakht, a/-Siyar, 1:111. 

79 Al-Bukhant, op. cit., 8:237; Ibn Abi Hatim, op. cit., 9:107. 

80 Ibn Zubar al-Rab’‘t, op. cit., 1:378. 

81 Al-Suyiti, Tadhkirat al-huffaz, (Beirut 1983), 1:93, and al-Dhahabi, Man tukullima fih, 

(1“ edn., 1986), 1:188. 
82 Cf. al-Dhahabti, op. cit., 7:296. 

83 Ibn Hajar al-' Asqalant, Lisan al-mizan, 6:208; al-Khatib al-Baghdadi, Tarikh Baghdad, 

14:55. 

84 Ibid. 

85 Al-‘Aqili, Abi Ja‘far, al-Du ‘afa’ al-kabir, 4:357, Ibn Abt Hatim al-Razt, al-Jarh wa 

al-ta ‘dil, 9:85; Ybn al-Jawzi, al-Du'‘afa’ wa al-matrukin, 3:179; al-Dhahabi, Mizan al- 

i ‘tidal fi naqd al-rijal, 7:110—-111. 

86 Al-Suyiti, Tadrib al-rawi, 1:326; Ibn Hajar, Muqaddimat fath al-bari, 1:432-433, and 

al-Khatib al-Baghdadi, al-Kifaya fi ‘ilm al-riwaya, 1:130. 
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missions particularly on the opinions of Jabir b. Zayd. From the names given 
as al-Haytham’s authorities, it is possible that he was a late second early third 
century A.H. figure. 

14. Hayyan al-A ‘raj al-‘Amiri 

Hayyan al-‘Amiri (or al-Ghafiri according to some sources) is a Basran 

student of Jabir. Not much is known about his role although he seems to have 

achieved a respected scholarly position at his time. | mentioned earlier in this 
study*’ that there seems to be a slip of the pen in his name as mentioned by 

al-Shammakhi in a list of unknown transmitters of Jabir.** He is of the tabi ‘a 

al-tabi‘in authentic traditionists according to Ibn Hibban and Yahya b. 

Ma‘in.”’ Further information can be found in the following sources: 

Mu jam alam al-Ibadiyya min al-qarn al-awwal al-hijri ila al-‘asr al- 
hadir — gism al-Maghrib al-‘arabi, (Beirut 2000), p. 132; Ennami 

(ed.), Ajwibat Ibn Khalfun, (Beirut 1974), p. 114; Ennami, Studies, 

p. 66; al-Mizzi, Tahdhib al-kamal, (Beirut 1980), 7:476—-477; Ibn 

Hajar (al-‘Asqalant), al-Jsdba, (Beirut 1992), 2:219, and al-Rashidi, 

op. cit., p. 593-594. 

15. H4zim (or al-H4zim) b. ‘Umar 

External sources do not provide us with any information about this trans- 
mitter. However the Athar al-Rabi‘ enables us to pick out some details about 

him. From tradition [294] onwards up to [313] there appears to be a sufficient 
connection between him and Tamim b. Huways (see below) to conclude that 

they were contemporaries. I would even argue that he is an Ibadi, for many 

traditions he transmitted are peculiar to the [badi law or the Ibadi political 

stance. Of the first category we find traditions [297], [298], [299], [304] and 

[306] that are dealing with gasr al-salat from an Ibadi perspective. There is 

also tradition [301] which shows the strict Ibadt view on wiping over foot- 
wear. And on the political side, there is firstly a tradition, [296], where he 

seems to have been hiding away during the revolt of Ibn al-Ash‘ath. Then 
after it was put down he immediately went to Jabir b. Zayd to ask him about 
what had happened. Secondly, he is the narrator of a tradition, [303], which 
presents undoubtedly a very Ibadi view on the bay at Ibn Ziyad. From this, | 

87 See Notes and Comments, [253]. 

88 Al-Shammakhi, a/-Siyar, 1:111 says that al-Rabi’ depended on many distinguished 
transmitters about whom we know very little, one of them is a man named Hassan (not 
Hayyan) al-‘ Amiri. 

89 Ibn Hajar, Tahdhib al-tahdhib, 3:60; Ibn Abi Hatim, op. cit., 3:246; al-Hamawi, 

Mu ‘jam al-buldan, 2:187. 
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think, it is fair to deduce that he is an I[badi, presumably Basran, narrator of 

Jabir b. Zayd of the age of Tamim b. Huways or probably younger, as most 
of his narrations in this book are from Tamim. 

16. Jabir b. Zayd (Abd al-Sha ‘tha ) (d. 93/711-712) 

Jabir b. Zayd has received tremendous attention from many scholars of diffe- 
rent backgrounds. But in the light of the Athdr al-Rabi‘ b. Habib, a further 
contribution can still be made, particularly about his date of death. We 

already know the dispute on his death, the dates given are: 91/709, 93/711, 

96/714, 103/721 and 104/722. Let us examine some related niceties offered 

by this work of al-Rabt’ b. Habib. The obvious information we first find 1s in 

tradition [314], which is explicit in stating that the death of Jabir was before 

that of Anas b. Malik (d. 93/711). Secondly, there is one tradition in Athar al- 

Rabi‘ ({262]) ascribed to “Umar II (d. 101/719), during his caliphate. The 

transmitter of this tradition is al-Rabt and not Jabir. If Jabir had been alive at 

that time he would have been the transmitter, or his opinion on the legal issue 
discussed in the tradition would have been quoted. 

Relevant to this is that there is no record of Jabir being involved, in any 
way, in the Ibadi delegation to Umar II, nor has a statement been reported 
from him about the result of this Ibadi mission.” I do not think that they 

would have taken this step without his consent if he was still alive at that 

time. In addition to information available in the Athar al-Rabi‘, it should be 

noted that the date of 93/711 as a death date of Jabir is recorded by his closest 
and most distinguished student, Abii ‘Ubayda, in Musnad al-Rabi‘ b. Habib’' 

and it is the opinion most adopted by muhaddithiin who were, mostly, more 

accurate in such information than historians.” 

However, there are strong sets of counter evidence to this opinion: 

prison, this would surely have been noted. The implication is that either he 

was not imprisoned or died after his release. The time of release, if there was 

one, is hardly likely to have been before the death of al-Hajjaj (95/713). 

It does not seem to me that Jabir was imprisoned by al-Hajjaj for the 

same reasons that Abii ‘Ubayda and his colleagues were. He was imprisoned 

to prevent him from going to hajj.”° It is true, however, that Jabir was exiled 

to Oman, but he could have returned to Basra during the time of al-Hajjaj. 

There is no reason for al-Hajjaj to send him into exile except for the strong 

90 Ibn Maddad, Sira, ms. no.156 of the catalogue of Ministry of Heritage and Culture, 

Oman, pp. 7—10, and al-Darjini, Tabaqat, 2:232. 

91 Al-Rabi‘ b. Habib, al-Jami'‘ al-sahih — musnad al-Rabi' b. Habib, p. 193. 

92 See al-Qanniibi, al-Rabi‘ b. Habib: makanatuh wa musnaduh, p. 25. 

93 Al-Darjini, op. cit., 2:208, and al-Shammakhi, Siyar, 1:68. 
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relations between the Muhallabids and Jabir.”* And we know that soon after 
al-Hajjaj turned against the Muhallabids, probably after the death of ‘Abd al- 

Malik b. Marwan (86/705), they got back-up from Sulayman b. ‘Abd al- 

Malik. That could have made Jabir’s return to Basra possible. 

It also means that there was a vacuum in the leadership of IbadT move- 

ment between the death of Jabir and the release of Abt ‘Ubayda (after the 

death of al-Hajjaj in 95/713) of no less than two years. 

But, we should not forget that there were other Ibadi authorities who 
studied under Jabir and were not less knowledgeable or intellectual than Abi 

‘Ubayda, such as Suhar al-‘ Abdi, Ja‘ far b. al-Simak and Abt Mawdiid Hajib 

b. Mawdiid,” who might have taken responsibility for looking after the 
movement. 

Locating Jabir’s death at the end of the first century H. definitely means 
that Abii ‘Ubayda’s tenure of leadership lasted unimaginably more than 50 

years. 
This could be more problematic than the previous points. Yet there are 

traces of information, though they are far from certain, which indicate that 
Abii ‘Ubayda handed his authority to al-Rabt in the latest years of his life 
because of his illness. He assigned him as a mufti for the people during the 
season of hajj.”° It has been reported in many Ibadi sources that Abii ‘Ubayda 
towards the end of his life got the disease known today as hemiplegia.” 
Furthermore, Abii ‘Ubayda gave a strong recommendation to al-Rabi’ from 
which it can be perceived that al-Rabr’ took over during the life of Abi 
‘Ubayda. Al-Darjini narrates that al-Rabi’ was once mentioned before Abi 
‘Ubayda, Abii ‘Ubayda then described him as ‘fagihunad wa imamund wa 

tagiyyuna’.”® 

We could locate Jabir’s date of death somewhere between 93/711 and 
99/719 (the year ‘Umar II got into office) but the points mentioned above 
hardly support such an assumption. Thus | feel the date of 93/711 is most 
likely to be the correct one. 

94 El’, Ill, s.v. al-Ibadiyya, p. 649. 
95 Al-Darjini has a record of a story of courses of dhikr and tarbiya held by significant 

Ibadi figures at Hajib’s house and a record of another story that shows that Hajib was 

looking after his fellow Ibadis. One day he heard that there were secret congregations 

of Ibadis held at the house of another Ibadi called “Abd al-Malik al-Tawil but they were 

talking loudly and their neighbours were able to hear them. Having heard about that, 
Hajib sent to them. They admitted what he had been told and said: ‘If you command us 
not to do, we shall obey’ ... (see al-Tabaqat, 2:248-251). 

96 Al-Darjini, op. cit., 2:245. 
97 Ibid., 2:276. 

98 Loc. cit. 
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The best sources to be consulted on other aspects of Jabir’s life are the 

following: 

Bakkish, Figh al-imam Jabir b. Zayd, (Beirut 1986); Ennami, Studies 

in Ibadism, Ch. 2; Crone and Zimmermann, The epistle of Salim b. 

Dhakwan, Appendix 1; El’, Ill, pp. 649-650, s.v. al-Ibadiyya; II, 
p. 359-360, s.v. Djabir b. Zayd; Sami Saar, al-Imadm Jabir b. Zayd al- 
Azdi wa atharuhu fi al-hayat al-fikriyya wa al-siyasiyya, (Oman 
2000), and al-Battasht, /thaf al-a‘yan fi tarikh ba‘d ‘ulama’ ‘Uman, 
1:74-85. 

17. Jamil al-Khawéarizmi 

The last two traditions in Athar al-Rabi‘ b. Habib contain the only citations 
of this name. Elsewhere, there is no mention of such a transmitter. However, 
there is an Ibadi scholar with the name of Abii Yazid al-Khawarizmi. His first 

name is never mentioned, which makes the suggestion that the two names 
belong to the same transmitter fairly reasonable. For they are both from 
Khawarizm and belong to the same time, that is the first half of the second 

century. Abi’ Yazid was a distinguished theologian who studied with Abi 
‘Ubayda and played a significant role in spreading Ibadi principles and 
thought in Khawarizm.” Yet this remains an assumption that requires further 
investigation, as the two traditions extant in Athdr al-Rabi‘ are transmitted on 

the authority of Jamil from al-Rabi and W4 ‘il (see below) respectively. 

18. Al-Rabt b. Habib 

In recent years, many writers have made thorough studies of the life of Abu 

‘Amr al-Rabi b. Habib al-Farahidt al-Azdi. The most detailed of these are: 

‘al-Rabi‘ b. Habib; makanatuh wa musnaduh’ of the contemporary Omant 

traditionalist Shaykh Sa‘id b. Mabrtik al-Qannibi, and ‘a/-Rabi‘ b. Habib: 
muhaddithan wa fagthan’ of al-Kabbawi, Umar b. Mas‘ud. Amongst 

western scholars, I find that what Crone and Zimmermann wrote about al- 

Rabi’ in The epistle of Salim b. Dhakwan, Appendix | is the most 

comprehensive and accurate. All these sources are highly recommended for 

an excellent biography and identification of al-Rabi . I will not repeat what is 

mentioned there, but I would like to comment on two points deduced from 

information provided by Athar al-Rabi' b. Habib. First, it would appear that 

al-Rabi‘ lived in the time of (adraka hayatahu)'”° Jabir b. Zayd because there 

99 For more details, see al-Darjini, Tabaqdt, 2:258; al-Shammakhi, al-Siyar, 1:88, 143; 

al-Rashid, op. cit., p. 247; Ibn Sallam, Bad’ al-Islam, p. 135. 

100 This phrase clearly means that their lives overlapped. However, it does not neces- 

sarily imply that the two men ever met. 
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are three traditions in which he transmits from Jabir directly. These three are 

[245], [273] and [280]. In the first one he says: “sallaynd khalfahu [Jabir] fr 

Mina ... — we prayed behind Jabir [i.e. he led our congregation] at Mina ...”, 

and the other two, though not so explicit, bear witness to the claim that al- 
Rabi‘ belonged to the generation of Abi ‘Ubayda Muslim b. Abi Karima’”! 
(see above). Second, I would agree with Crone and Zimmermann that al- 
Rabi‘ b. Habib did not die in Oman but in Basra,'°* because the evidence for 

the opposite argument'”’ does not stand up together. The claim that Miisa b. 
Abt Jabir prayed over him when he died is taken out of its full context. Al- 

Kindi states “balaghand anna Masa b. Abi Jabir salla ‘ala al-Rabi‘ bi-Izki'™ 

hina balaghahu mawtuhu bi al-Basra — it has been reported to us that Misa 
b. Abi Jabir prayed over al-Rabi‘ at Izkt when he heard of the death of him in 

Basra”.'” A similar statement is also ascribed to Abi Sa‘id al-Kudami.'” 

This means that the prayer Misa performed over al-Rabr' is the so-called 

salat al-gha’ib (performance of a funeral prayer away from the dead). The 

Athar al-Rabi‘ b. Habib of course does not have any direct mention of this 

issue, but we can see that all traditions of the book are from either Iraq or 

Hijaz, and all transmitters of the book, although with Omani origins, are 

settlers in Basra. 

On a completely different point, al-Rabt’’s father, Habib, is thought to be 
a student of Jabir b. Zayd'®’ on the basis of a statement of al-Kindi'”* that 
“Habib, al-Rabi‘’s father, was with Jabir one Friday. Jabir requested him to 

accompany him to perform Friday prayer ...”. This story is mentioned by al- 

Kindi without any sanad or citation of his source. The book of Athar al-Rabi' 
b. Habib however, contains a similar tradition [316] narrated by ‘Amara b. 

Habib (see p. 142 above) “that I heard my father say: I was with Jabir one 

Friday ...”. This ultimately reveals that the man involved was Habib who is 
the father of ‘Amara and not of al-Rabi’. The similarity in names probably 
caused this confusion. 

Along with references mentioned above, the following sources are also 

useful: 

101 On the contrary of the conclusion of Wilkinson, Early Development of the Ibadi 

Movement in Basra, p. 246, n. 30, and Zimmermann and Crone, Epistle, p. 306. 

102 Op. cit., p. 308. 

103 Approved by most Omani historians and traditionalists. See op. cit. 
104 A town in the interior of Oman, not far from Nizwa. 

105 Al-Kindt, Bayan al-shar ‘, 16:188. 
106 Cf. Lubab al-athar, 2:165—-166. 

107 Al-Siyabt, Talagat al-ma‘had al-riyadi ‘ala atba’ al-madhhab al-Ibadi, p. 30; al- 

Harithi, al- ‘Ugiid al-fidiyya, p. 150, and al-Qannubi, al-Rabi' b. Habib, p. 17. 

108 Bayan al-shar’, 15:71. 
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al-Rashidi, al-Imam Abi ‘Ubayda Muslim b. Abi Karima al-Tamimt 

wa fighuh, (Oman 1992), p. 248-251 and the references cited by 

Ennami (ed.), Ajwibat [bn Khalfun, (Beirut 1974), p. 108. 

19. Salim b. ‘Ubayd 

After a careful search for this name, I could not find it. Neither Ibadi sources 

nor Sunni authorities mention such a person. Moreover, the Egyptian copy of 
the MS gives at the first mention of this transmitter his name as Sulayman 

(not Salim) b. ‘Ubayd.'” Editing the text however, leads me to stick to the 

name given in later traditions in the Egyptian copy and in all the readings of 

the name in the two Tunisian copies. If, on the other hand, the name of 

Sulayman is the nght one, there is mention of a Basran transmitter called 

Sulayman b. ‘Ubayd al-Salami''° (al-Naji according to some)!!' from whom 
Yahya al-Qattan (al-Hafiz) transmitted. This obviously places him at the late 

first/early second century A.H., which is confirmed in our book in traditions 

[291] and [292] where conversations between him and Jabir b. Zayd are 

reported. 

20. Tamim b. Huways 

No extant early [badi sources of history and biographies deal with this name, 
although all the traditions he transmitted in this book''” make it apparent that 
he is an Ibadi. However, Abu al-Mundhir Tamim b. Huways al-Azdi is a 
tabi i from Basra who transmitted from Ibn ‘Abbas and was an authentic 
reporter whose hadiths are accepted according to many Sunni authorities.’ 
It would appear that Ibn Khalftin is the only source to introduce Tamim to 
Ibadi research workers,''* when he cites passages from Athar al-Rabi‘ b. 
Habib in his Ajwiba. 

21. Al-Walid b. Yahya 

This is another unknown transmitter from Jabir b. Zayd according to al- 

Shammakhi.'!'? Nonetheless, he has been identified in non-Ibadi sources as a 

Basran transmitter from Jabir, reported by Jarir b. Hazim.''® 

109 See footnote 487 of the edited text of the book. 

110 Al-Bukhan, al-7arikh al-kabir, 4:25; Ibn Abi Hatim, op. cit., 4:129. 

111 Ibn Hibban, op. cit., 6:392. 

112 See in particular [212], [260], [261], [295-313]. 

113. Al-Bukhari, al-Tarikh al-kabir, 2:154, 6:390; Ibn Hibban, a/-Thigat, 4:86; Ibn Abi 

Hatim, al-Jarh wa al-ta‘dil, 2:441; al-‘Ajli, (Abi al-Hasan), Ma rifat al-thigdt, 

2:257; Ibn Hajar, Ta ‘jil al-manfa‘a, 1:60. 

114 Ennami (ed), Ajwibat Ibn Khalfun, p. 113-114; Mu jam a ‘lam al-Ibadiyya, 2:106. 

115 bid. 
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Date 

d. 93/711-—712 

1* century 
late 1° century 
late 1° / early 2" century 
first half of the 2"° century 
first half of the 2° century 
d. shortly after 150 
mid 2° century 
mid 2" century 
mid 2" century 
mid 2 century 
mid 2™ century 
mid 2™ century 
d. 163 or 164 

d. 163 or 165 

second half of the 2™ century 
d. between 175 and 180 
d. About 185 

late 2"° / early 3" century 
??? 

late 2" / early 3™ century 

d. about 230   

22. Yahya b. Qurra 

No information is available about him except that his name is provided in al- 

Shammakht’s list of the mashdyikh that transmitted from Jabir and from 
whom al-Rabi‘ transmitted.''’ So at least we can locate him in the same 

generation as the last two narrators mentioned above. 

A Step towards a chronology 

Name 

Jabir b. Zayd (Abd al-Sha'‘tha’) 

Abi Bakr b. Na'4ma 

Tamim b. Huways 

‘Amara b. Hayyan 
Dumam b. al-Sa ib 

‘Amara b. Habib 

Abi ‘Ubayda Muslim b. Abi Karima 

Abi Nuh Salih al-Dahhan 

Hazim (or al-Hazim) b. Umar 

Salim b. ‘Ubayd 
al-Walid b. Yahya 
Yahya b. Qurra 
Hayyan al-A ‘raj al-‘ Amiri 
Hammam b. Yahya 

Abi al-Ashhab Ja‘ far b. Hayyan 

‘Abbas b. al-Harith 

al-Rabt’ b. Habib 

Abii Ayyub Wa’il b. Ayyiib 
Abi al-Ruhay! Mahbib b. al-Ruhayl 

Jamil al-Khawarizm1 
al-Haytham b. ‘Abd al-Ghaffar 

Abii Sufra ‘Abd al-Malik b. Sufra   
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116 Al-Bukhari, al-Tarikh al-kabir, 8:157; Ibn Hibban, al-Thigat, 9:226, and Ibn Abi 

Hatim, al-Jarh wa al-ta ‘dil, 9:21. 

Al-Shammakhi, /oc. cit. 117 
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III) Evaluation of Ibadi Figh Material in Athar al-Rabi‘ b. Habib 

We have here a cohesive unmodified''* work that represents parameters of 
what, not much later, developed into a ‘legal system’.''” Jabir b. Zayd, who is 
at the heart of this work, is not a mere transmitter passing on traditions and 

hadiths of his predecessors (Companions and the Prophet) as seen in Musnad 

al-Rabi‘ b. Habib. Nor are his disciples blind receptionists of every single 
opinion of him. The Athar al-Rabi‘ shows the capability of Jabir as a mujta- 
hid instinctively using the techniques that were to become required scholarly 

instruments to weigh different evidence before formulating his own opinions 
that he put before his disciples. These disciples seem to have discussed his 

legal precepts and questioned them every so often, which allowed them to 

have a rich figh material. Soon after, this raw material was developed into a 

corpus for the Ibadis in Islamic law and jurisprudence. It should not be 
misunderstood, however, that it is just a collection of the knowledge of Ibadi 

authorities or that it is disclosed only for Ibadis. On the contrary, the Athar 

al-Rabi' b. Habib displays material from a wide range of sources of know- 

ledge and not just the Ibadi community: there are Prophetic traditions, fatawa 
of the Companions, opinions of some Successors, and not least of all the 
great amount of Qur’anic topics discussed in the book. This feature, indeed, 

should earn special attention. It leads to a closer look at the Ibadi legal 
system and it definitely assists re-evaluating the preconceptions that many 

people, including, unfortunately, some scholars and researchers, have about 

Ibadi figh. 
Ennami, in 1971, attempted to carry out an examination of Ibadi figh. He 

was successful in drawing a broader picture of Ibadi jurisprudence and law in 

terms of its general features, significant authorities, its origins, differences 

with other Sunni schools of law and its most important works.'”’ Although 

the work of Athar al-Rabi' b. Habib provides strong grounds for many of his 

findings, amongst the most significant is that the [badi school of law is one of 

the oldest, if not the oldest, surviving school of Islamic jurisprudence. ! 

There are also other points to be made here. Among the points I wish to 

118 Many scholars and researchers, Muslims and Westerners, have treated Ibadi figh as a 

modified version of the Sunni legal system, see for example, Ibn Hazm, Maratib al- 

ijma‘, and Nagd maratib al-ijma’ of Ibn Taymiyya, both in one volume, (ed. al- 

Kawthari, Beirut n.d.), p. 14 f., and Schacht, /ntroduction, p. 16-17. 

119 Schacht, op. cit, pp. 3, 16. 
120 Studies, Ch. IV, Ibadi Jurisprudence. 

121 Loc. cit. 
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examine here are the mutual attitudes of Jabir b. Zayd and his predecessors 

and outstanding contemporaries on the one hand, and the Ibadi school of law 
attributed to him, as many authorities confirm, '~” on the other. 

It is apparent from the Athar al-Rabi‘ that Jabir b. Zayd’s part in Ibadism 

received much attention within the community. The attitude of Ibadi tradition 
towards him is unambiguous. Many recognise him as the real founder of 

Ibadism and many others as its intellectual founder. In either case, his 
opinions are at the highest level of approval. This approval, however, was not 

blind. There is good evidence that the teachings of Jabir were not always 
followed by Ibadis. The most clear examples in Athar al-Rabi‘ of this kind 

are: 

- First, his view that the marriage of minors is illegal (tradition [148]). Jabir 

assumes the marriage of the Prophet to ‘A’ isha to be a special case that is 
only allowed for the Prophet (min khusisiyyat al-rasul), and there is no 

more explanation ascribed to Jabir of other practices of zawaj al-sighar as 

in the case of ‘Umar b. al-Khattab and Umm Kulthiim bt. ‘Ali b. Abt 

Talib which is a famous instance. '”° However, this opinion of Jabir has 

not been accepted by Ibadi scholars from the time of Jabir’s students, and 
his claim of khusiisiyya is considered baseless. 

- Another example of this kind is to be found in Jabir’s opinions on some 
of the conditions of tamattu' rite in hajj. His opinions, as explained in 

Ch. III above [15] and [136], were felt strange and were unquestionably 

rejected.'*4 Actually Jabir seems to have very detached, though corrobo- 

rated, views on famattu‘. He does not lay down the obligation for some- 

one to do ‘umra and hajj in the same journey; he considers a performer of 

‘umra during the months of hajj as mutamatti’ even if he enters the rites 
of ‘umra before the months of hajj. He also holds his own opinions on the 

days that a mutamatti‘ who cannot afford an animal for sacrifice should 

fast (traditions [16], [17] and [19]). 

— Last in this category is his opinion on tradition [302] when he states that a 
person could leave a congregation prayer if the imam recites long suras. 

122 See for example, Bakkish, Figh al-imam Jabir b. Zayd, pp. 26-29, 34-37; Schacht, 

Origins of Muhammadan Jurisprudence, pp. 260-261; Watt, The Formative Period 

of Islamic Thought, (Edinburgh 1973), pp. 27-28 where he tried to harmonise the 

two contradicting arguments of the relationship of Jabir to Ibadis by stating that 
though Jabir’s “views were close to those of the Ibadites, he did not fully accept 

them, but that they later claimed to be following him to give their doctrine greater 
‘respectability’ in the eyes of the main body of Sunnites”. 

123 ‘Abd- al-Razzaq, al-Mussannaf, 6:263-264. 

124 Atfayyish, Sharh al-nil, 4:60. 
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All these matters, extant in the Athdr al-Rabi‘, show that although Jabir 

b. Zayd can be seen as the founder of this independent school of law, the 
evolution of Ibadi figh developed in a wider attitude and more open atmo- 

sphere than just to adopt Jabir’s teachings. 

It is not unreasonable to say that the development of Ibadi law can be 
seen as starting as early as the compilation of this work. For the Athar al- 

Rabi‘ b. Habib provides us with significant indications of a formation of 
consistent legal tenets. There are some standpoints that make Ibadis distinc- 

tive in their figh, as far as Islamic law is concerned, as early as the time of 

Jabir b. Zayd and his students, that is to say the beginning of the second 
century A.H. Of these peculiar figh features is the disapproval of wiping over 
footwear in wudu’. Jabir’s opinion mentioned in tradition [301] represents a 
very [badi feature of figh. It is true that the same view is taken by individual 

Muslim authorities, but none of the Sunni schools of law accept it. It was, 

however, accepted by the Shi‘is, thus providing one of the few legal opinions 

common to Ibadi and Shi'i schools of law. Despite the common opposition to 
the Sunni view, the dispute between Ibadis and Sunnis, on this point, has 
never been as sharp and crucial as was that between Sunnis and Shi‘is.'”° 

Jabir’s view was strongly influenced by Ibn ‘Abbas, who was his great 

teacher. Ibn ‘Abbas rejected the practice, and he was followed in that by Jabir 

and the Ibadis followed him in that, no doubt strengthened in their view by 
that of ‘A’isha. She has been quoted reporting to the Prophet that he never 
wiped his feet and she wished to carry a knife and cut off her feet rather than 
wipe them.'*° Jabir himself denied that any of the Companions he met had 
done it or claimed that the Prophet had wiped his feet, he says: “I met plenty 
(jama ‘a) of the Companions of the Prophet and asked them if the Prophet had 
ever wiped his hands over his footwear, and they all said No”. Then Jabir 
commented: “How should we do so while God speaks to us (yukhatibuna) in 
His book about wudii‘ [of every limb] itself”.'?’ 

Another example extant in Athar al-Rabi’, of an Ibadi figh peculiarity, is 
the recital of only a/-Fatiha in zuhr and asr prayers. This, as is clear in tradi- 

tion [9], is another sign of an independent formation of figh which originated 
at the beginning of the second century and has remained an ‘unchangeable’ 
Ibadi principle of law since then, although it is not a central issue in religion. 
Other points are the disapproval of qunut in the prayer and also the distance 

125 Forasummary of Ibn ‘Abbas’ opinion and his evidence, see Madelung, “Abd Allah 

b. ‘Abbas and Shi'ite Law”, in: Law, Christianity and Modernism in Islamic Society, 

pp. 19-21. 

126 Al-Rabi‘’ b. Habib, Musnad, 1:62; Ibn Abi Shayba, al-Musannaf, 1:169; “Abd al- 

Razzaq, op. cit., 1:221. 

127 Al-Rabi' b. Habib, Joc. cit. 
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from which a traveller should shorten his prayer as well as for how long he 

can stay doing so'”®. Apart from salat, we have seen earlier (Ch. III) that 

Ibadis are consistent in treating the mukdatab as a free man from the time the 

contract of mukdtaba is signed, see for example [55], [57], [104], [119], 

[122], [124], [126], [130] and [287]. And on the contrary, their treatment of 
umm al-walad as a slave (traditions [37], [52], [102], [E1], [E2], [116] and 

[118]) contradicts the opinion of Sunni, but not Shi'1, schools of law.!”? 

Of course, there are similarities in most figh matters between the Ibadi 

and Sunni, and sometimes Shi'T schools of law, but to have all the above 

points, let us call them essentially 15301 legal features, in a relatively brief 

work of traditions indicates an early establishment of a developed system of 

jurisprudence and law. This, it seems to me, is what a careful reader will 

recognise in the work of Athar al-Rabi' b. Habib. There are other differences 

between Ibadi figh and the majority of Muslim schools of law;'*’ and on one 
crucial point the work of Athar al-Rabi' allows us to conclude that there is no 
apparent link whatsoever with the later Zahirt school. It is therefore wrong to 
say, as Schacht did, that the “legal thought of the Zahiris, ... has certain points 

of resemblance with the doctrine of the Hanbalis and of the Traditionists in 

general, but essentially it goes back to a literalist attitude which can be found 
among the Kharijis”.’”| 

The methodology Jabir b. Zayd followed in formulating his opinions can 

also be traced in the Athar al-Rabi , albeit to a limited extent. His reference 

to the Qur’an is clear in traditions [161], [169], [239], [273] and [293]. His 

attitude to the sunna and hadith is articulated in a short, though significant 
statement in tradition [238]. Many of his opinions are based on Prophetic 
traditions as in [14], [27], [34], [79], (97], [114], [144], [269], [282] and 
[315]. His appreciation of the opinions of the Companions and his attitude to 
what he found them doing or approving of is also apparent in Athar al-Rabi' 
b. Habib: Most of his opinions are actually ascribed to one or more of the 

Companions such as Ibn ‘Abbas, ‘Abd Allah b. ‘Umar, ‘A’isha and Ibn 

Mas‘id. However, Jabir seems to have his own criteria by which he deduces 

his final legal judgment, but these are not clear from the Athar al-Rabi‘ b. 
Habib alone. A further study will be required to elucidate them. In some 
occasions he follows ‘A’isha, as we have seen in wiping over the footwear. 

Yet on other occasions he followed Ibn ‘Umar as in tradition [159] where he 
prefers the performance of an odd number of circumambulations around the 

128 For these three matters, see Ch. III, Notes and Comments, [320], [211] and [303] 

respectively. 
129 Madelung, op. cit., pp. 17-19. 
130 Cf Ennami, Studies, pp. 103-112. 

131 Schacht, /ntroduction, p. 64. 
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Ka‘ba despite ‘A’isha’s preference of ‘the more the better’, and in tradition 

[35] Jabir’s opinion is also in accordance with that of Ibn ‘Umar. Generally, 

Jabir admits that he uses the ‘amal of the Companions as legal evidence: 
when he was asked if a Muslim should ask about the source of ghee, he stated 
“No, we found the Companions of the Prophet asking about cheese and not 
about ghee” (tradition [300]). As far as analogical reasoning is concerned, 

Jabir has been described by some scholars “as one who adopts opinion and 
uses analogical deduction when there is no textual evidence”.'** I will not 

attempt, within the limit of my focus on this section, to scrutinise the niceties 
of this conclusion, but shall concentrate on its sphere preserved in the Athar 
al-Rabi'. The most attractive example of this is tradition [292] when he was 
asked to decide between doing hajj and obeying one’s father’s commandment 

of not doing it. Jabir’s reply to the questioner explicitly indicates his metho- 
dology of balancing between two religious obligations, performing hajj and 

obeying parents. Jabir asked his questioner: “What if your father prevented 
you from performing an obligatory prayer, would you then obey him?” The 

man said: “No”. So Jabir answered his question by saying that he ought not 
to listen to his father, for hajj and salat are alike and should be treated 

similarly. There is also his opinion on performing prayer on the roof of the 
Ka‘ba, a point on which no textual evidence (from the Qur’an or hadith) 
survives. Jabir states that the person who does so has no gqibla; and thus it is 

not permissible to do so, as indicated in tradition [38]. We have also seen that 

Jabir made slave sisters equal to free sisters as far as marital, or tasarri and 

wat’ issues are concerned.'*> His solution to the woman who made a vow 

(nadhr) of spending a night dancing and singing when her father returns 

home, as in tradition [317], 1s obviously based on reasoning and individual 

opinions. Many other examples can be quoted from the Athar al-Rabi' b. 
Habib'™ to justify and confirm that Jabir retained the use of giyas and 
individual judgment when forming legal opinions on matters that have not 

been dealt with in the Qur’an and hadith. This inevitably became an essential 

part of the recognised methods and procedure of Ibadi jurisprudence and law. 

It could, additionally, explain the richness of Ibadi figh material throughout 

their history in general and from the first formative centuries of Islamic 

schools of jurisprudence in particular. Ibadis have evolved a crucial ruling, as 

far as methodology is concerned, that resulted in this richness and produc- 

tivity. This characteristic is referred to by Ennami when he says “‘to [badis the 

doors to individual judgment (ijtihad) have always been wide open; they 

132 Al-Kasani, Bada’i‘ al-sana’i‘, (ed. ‘Uthman), p. 67. 

133 See Ch. III, [241]. 

134 E.g., [64], [101], [191], [199], [241], [268] and [281]. 
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have never been locked at any stage for qualified persons”.'*° I think the 

Athar al-Rabi' b. Habib bears ample evidence, as indicated earlier, of the 

freedom given to any knowledgeable person to practice ijtihdd and issue his 

Own opinion even in contrast with his former respectable teacher. Conse- 
quently, outstanding Ibadi fugahd’ have always been eager to have consi- 
derable acquaintance with all Muslim legal literature. I have mentioned in 
passing earlier in Ch. I, that within the codex containing the work of Athar 

al-Rabi’ b. Habib, there are several parts of “aqwal ahl al-Kifa دم 
ala ‘ulama’ al-Ibadiyya — the opinions of the Kufans shown to Ibadi 
scholars”. Our work also contains a large number of explicit citations of the 
opinions of the Kufans, as well as, though not to the same level, opinions of 
others who have not been named. 

In evaluating the figh material of the Athar al-Rabi‘ b. Habib, it is worth 
mentioning another characteristic observable in its traditions. Jabir b. Zayd is 

a distinguished authority amongst most Sunni schools of law. His opinions 
are prominently acknowledged in tafsir, hadith and figh.'*° Yet records of his 

Opinions are not always the same in Sunni and Ibadi references. There are 
some examples of such variant narrations of his legal opinions in Athar al- 

Rabi’. In tradition [1] we have seen that Jabir’s view is that the death of one 
spouse before the procedure of /i Gn is complete means they are still under 

their marital ties and therefore can inherit from each other. This is not the 
same opinion that we find ascribed to him in external sources.'*’ On the same 

subject of marriage and divorce, there is the question of whether khul‘ should 
be considered repudiation or cancellation. The latter is Jabir’s opinion accor- 
ding to the Athar al-Rabi' while the former is also attributed to him else- 
where.'*® The most interesting example is tradition [175] which deals with 

performing jam‘ prayers, for most scholars have agreed on the permissibility 

of doing so for a traveller, yet Jabir has been quoted in some sources'”” as 

specifying the allowance of doing jam’ prayer to Muzdalafa (or Muzdalifa 

according to fewer sources) and ‘Arafa. Tradition [123] provides another 

confirmation of this as well. However, this phenomenon could be interpreted 
in many ways: first it could be that Jabir has on some issues more than one 
opinion; second it is possible that a narrator misunderstands or forgets what 
he has recorded; third it seems natural as we almost find such differences 

with all Imams and leading figures. Above all, this could not, and should not, 
discredit the authenticity of the Athar al-Rabi‘ b. Habib. For most of the 

135 Studies, p. 99. 
136 A good account of this is to be found in Bakkish, op. cit., pp. 70-74. 
137 For details see Ch. II], Notes and Comments, [1]. 
138 Ch. III, Notes and Comments, [173]. 

139 Al-'Ayni, ‘Umdat al-gari, 7:150. 
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opinions ascribed to him are attested by other external sources, be it [badis or 

Sunnis. 
This survey, I believe, opens the way to a better understanding of the 

material we have in the text of Athar al-Rabi‘ b. Habib and subsequently for 
the understanding of the nature of Ibadism at its earliest phase within the 
development of Islamic law in general. We have an early work rich in juristic 

material showing the opinions of an authoritative, or to be more precise the 
authoritative figure in his school deriving his legal opinions from the origins 
of Islamic law in a very conceivable manner and passing it on to his students 
in an unrestricted way. Jabir’s narrators, as apparent in the sanads of the 
work in focus, are not always Ibadis. In particular, a major role of the trans- 

mission of this work is carried out by al-Haytham b. ‘Abd al-Ghaffar, who is 

a non-Ibadi.'“° His opinions, in addition, have not prevented his followers 
from rejecting some of them and disagreeing between themselves over others. 

This indicates that the general theory of Hallaq'*' concerning Sunni schools 

cannot be comprehensively applied to Ibad1 figh. For, first and foremost, 

there is no existence in Ibadi law of “a juristic doctrine clothed in the autho- 

rity of the founding imam, the so-called absolute mujtahid’,'** nor were the 
juristic discourse and hermeneutics “the product of this foundational autho- 
rity which was made to create a set of positive principles that came to define 
the school not so much as a personal entity of professional membership, but 

mainly as an interpretive doctrine to be studied, mastered, and, above all, 

defended and applied”.'*’ As far as Ibadis are concerned, this talk of defence 
and application is nonsense (and that appears to be the case for many Sunnis 

too). Second, it is not true for the I[badi school of law that this founding imam 
must be followed and whatever ijtihad capability a jurist can achieve ought to 

be limited to inter-madhhab ijtihad, which 1s indeed no more than a higher 
rank of taglid. And as Ennami concludes, “they [Ibadis] strongly opposed 
reliance on the teaching of a master (taglidy’.'“ “It 1s”, he adds, ‘“‘a duty of 

those who attain the required standard of knowledge to use their individual 

judgement”.'” We have seen on different occasions in the Athar al-Rabi‘ b. 

Habib that immediately after the statement of Jabir comes a presentation of 

another Ibadi opinion that contradicts the statement of Jabir. Furthermore, it 

is clear from what has been discussed above that some of the opinions of 

140 See above, Biographies of Transmitters, p. 144. 

141 Hallaq, Authority, Continuity and Change in Islamic Law, (Cambridge 2001), pas- 

sim. 

142 Op.cit., 236. 

143 Loc.cit. 
144 Studies, p. 99. 

145 Loc. cit. 
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Jabir have never been approved of by the Ibadi school of law. This is also 
true of the next generations of Ibadi scholars. It is correct, nonetheless, that 

this feature, despite all its privileges, has not reflected what Hallaq describes 
as the ‘more determinate body of positive law’'“° observed in Sunni schools 
of law. This could explain the paucity of attention given to Ibadi figh unlike 
dogmatic, doctrinal and political entities or its historical backgrounds. 

146 Hallaq, Authority, p. 236. 





CONCLUSION 

In this study I have tried to put forward analytical views about a new dimen- 
sion of Ibadism. My analyses were based on a newly discovered Ibadi work, 
Athar al-Rabi‘ b. Habib, which appears to be one of the earliest works in 
Islamic law. It originated with Jabir b. Zayd in Basra at the beginning of the 
second/eighth century. Jabir’s role in this work, unlike many other works 

ascribed to him or transmissions named after him, is not limited to reporting 

traditions of the Prophet or the Companions or the Successors, rather his role 
in this book is essentially as a knowledgeable authority, mujtahid, who has 

his own criteria that enabled him to practice ijtihad and pronounce his indi- 

vidual legal opinions in its wider sense. This ultimately makes the Athar al- 

Rabi’ b. Habib a good record of the early basic parameters of the knowledge 

and attitudes of the first influential IbadT founder. 

Making accessible a text of a great historical and legal value is a neces- 
sary service for the whole field of Islamic scholarship, particularly, in the 
fields of sectarian studies (and nothing pejorative is implied in the use of the 
word ‘sectarian’). For the picture of the formation of Muslim schools, the 
characteristics that distinguish these schools and the role of certain authorities 
in the establishment of those schools cannot be, and should not be, solely and 

properly understood without an overall view of all the components and 

factors that were involved. Religious schools of thought and law were formed 
gradually and often passively over long periods of time, depending on the 
nature of the development of new ideas and opinions in life, and on the 
events and incidents that took place, which were then submitted for analysis 
under the principles of ‘established’ religious law (namely the Qur’an, the 

sunna and the consensus) in order for a legal judgement to be produced, 

whether such a judgement affects dogma or conduct. I am not claiming that 
this work documents all this, but I think it offers a crucial basis for such 

documentation. It also helps to open up our minds further to fascinating 
observations about the nature of the legal milieu and the evolutionary process 

in the construction of Islamic schools of law. And if other Ibadt early works, 

and there are still surprising numbers of them have not yet seen the light, are 
put under detailed scrutiny; the results are going to be significant and of a 

crucial interest for both Muslim and Western scholars. It is hoped that this 

current study will attract more attention to the study of the Ibadi texts of all 

kinds, which will lead to proper treatment of the Ibadiyya, neither as an 
insignificant minor sect nor as a surviving example of Kharijism.
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When I was doing my notes and comments on the text, I was surprised 

with what I found when I compared the juristic material of the book, which 

lays the groundwork for an [badi based figh, to that of Sunni figh. There is no 

single legal opinion by Ibadis that seems irregular (shadhdh or mubtada’ in 
figh terms) or contradicting the figh of the mainstream Muslims. There are, it 

is true, certain opinions approved of by Ibadis and became peculiar to them, 

but even these opinions have their roots back to one or more of the Com- 

panions or the Successors, other than Jabir b. Zayd. Some narrators of these 

opinions are quite often non-Ibadis. Otherwise if we forget, for a moment, 

that this is an Ibadi figh work, it is difficult to distinguish from any Sunni 

madhhab. 

The political and doctrinal information that appears in the book shows 
greater differences between the Ibadi community and the other madhahib, 

and this mirrors the split in the early Islamic community. Though this infor- 
mation is not a primary item of concern in the book but incidental, the poli- 

tical events and historical incidents mentioned in the book should lead us to 

review some of the ambiguities connected with some early personalities and 
their roles and stances on the conflicts that took place during the first and 
beginning of the second centuries of Islam, such as the assassination of the 

third Caliph, the revolt of Mu awiya and Talha, the Battle of al/-Jamal, the 

conflict at Siffin, some events during the Umayyad reign, etc. Such topics in 
the Athar al-Rabi‘ b. Habib provide a subject of further detailed studies for 
those who are eager for the study of early history of Islam. 

Because of the early date of the work, before 132/749, there are not any 
discussions on dogmatic issues that apparently surfaced at a later stage, 

though not much later. Thus, polemics on issues that were thought to have 

influenced the ‘final forms’ of different Muslim schools of thought, such as 
the divine attributes and their unity (al-sifat wa |-tawhid), predestination and 

justice (al-qadar wa I-‘adl), the promise and the threat (al-wa‘d wa I-wa ‘7id), 

etc., need to be reconsidered in the light of early works such as the one we 

have. It seems that, on the legal features at least, these polemics have not 

influenced the charactérising process of the Muslim school to the extent that 

it is thought to have. Nor they have great impacts on the approaches of early 

authorities in their dealing with juristic matters. This work is a good example 

of this. 

Biographical information extant in this book also merits close attention. 

For, I have to admit, there is not such a paucity of chronological and prosopo- 

graphical information any researcher would encounter than that in the IbadT 

school. Recent attempts to fill this gap have eased this problem to some 

extent, yet we do need to look at works like Athar al-Rabi‘ b. Habib, that is 

full of names, places and events of day life activities, to get more accurate
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information on this infrastructural aspect. This was one of my main aims 
when writing this study, as I thought that it would provide an addition to the 
contemporary studies of both Muslim and Western researchers. And I am 

sure that further studies on this book and other still unstudied works of 
similar nature will be highly appreciated in the world of scholarship. 

It is no exaggeration if I posit that careful studies of such early Muslim 
works will mark a turning point in our understanding of the early centuries of 
Islam, particularly the origins of Islamic law, the features of Muslim schools 
of jurisprudence, the inter-relationships between influential Muslim autho- 

rities, and many other important horizons.
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Die konfessionelle Polemik zwischen Sun- 
niten und Schiiten ist beinahe so alt wie 
der Islam selbst, und die Liste der Streit- 

punkte ist lang. Besonders heikel ist der 
von schiitischen Theologen erhobene Vor- 
wurf der Koranfalschung. Demnach hatten 
sunnitische Gelehrten samtliche Hinweise 
auf ‘Ali, den Schwiegersohn Muhammads 
und ersten Imam der Schia, und die 
Familie des Propheten unterschlagen und 
damit das Wort Gottes korrumpiert. Nicht 
zuletzt innerschiitische Auseinanderset- 

zungen sorgten dafur, dass das Thema 

auch in spaterer Zeit immer wieder auf- 
gegriffen wurde. Den Endpunkt der inner- 

schiitischen Debatte markierte im spaten 
19. Jahrhundert der schiitische Gelehrte 
Husain an-Nuri at-Tabrisi, der samtliche 
inm bekannten Fundstellen aus sunni- 

tischen wie schiitischen Quellen in einem 

Buch zusammentrug. Von der groBen 
Mehrheit der schiitischen Geistlichkeit, 
die sich von der eigenen Tradition distan- 
ziert, wird er dafur bis heute heftig ange- 
feindet. Zugleich jedoch lieferte sein Buch 

die wesentliche Grundlage dafur, dass der 
Vorwurf der Koranfalschung im 20. Jahr- 
hundert von sunnitischen Polemikern auf- 

gegriffen wurde und heute den vielleicht 

wichtigsten Streitpunkt der konfessio- 

nellen Polemik im Islam darstellt. 
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Ernst Boerschmann war ein Pionier und 

ist bis heute der profilierteste Vertreter 
der chinesischen Architekturforschung in 
Europa. Von 1906 bis 1909 bereiste er 

China, fotografierte und vermaB die wich- 
tigsten Bauwerke und publizierte seine 
Ergebnisse. Seine Arbeiten regten die 

Gruindung einer chinesischen Gesellschaft 
fur Bauforschung an (1929). Aufgrund 

der Einsicht, dass in China wie in Europa 

viele der bedeutendsten Bauwerke reli- 
gidsen Ursprung hatten, publizierte er 
das dreibandige Werk Die Baukunst und 
religiose Kultur der Chinesen. Der zweite 
Teil der Monografie iiber die Pagoden 
konnte wegen der politischen und wirt- 
schaftlichen Verhaltnisse nicht gedruckt 
werden, obwohl er fertig vorlag und bis 
zum Ende des Zweiten Weltkrieges lau- 

fend aktualisiert wurde. Spater galt er als 
verschollen, und es ist ein Gliicksfall, dass 
ein Durchschlag gefunden wurde, der als 
Basis fur die Erstverdffentlichung diente. 
Boerschmann brachte nicht nur gedie- 

gene Fachkenntnisse mit, sondern stutzte 
sich auf eigene Forschungen vor Ort, 
beherrschte die chinesische Sprache, und 
vor allem auch die deutsche — er schrieb in 

einem klaren und verstandlichen Stil. 
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The object of study in this book is the 
Uppsala manuscript, 0. nova 546, of 

Muhammed Heva’l Uskifi Bosnevi's liter- 
ary work Makbul-i arif from 1631. The 
manuscript, handwritten in Ottoman script, 
came from Cairo to the University Library in 

Uppsala in 1924. Makbul-i arifis frequently 

referred to as the first known Bosnian- 
Turkish dictionary, but this label is mislead- 

ing. First, the work consists of three parts 

— along and sophisticated foreword and an 
afterword in addition to the dictionary part. 

Second, the part of the work that is the 
Cause of this label is not a ‘dictionary’ in the 

modern sense of the word: it is versified, 
dialogue-oriented, and split into chapters 

according to topic. The versified glossary is 

the only part where we find Bosnian words 

(approximately 650). 
The main motivation behind this book is 
the fact that Makbul-i arif has received 
little attention from a turcological per- 

spective. Despite the fact that Makbul-i 
arif is a Turkish, or Ottoman Turkish lit- 

erary work of art, the vast majority of 
researchers examine it from a Bosnian 

cultural and/or linguistic perspective. It is 

time Makbul-i arif receives attention from 
a turcological point of view, too. 
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The present volume is based on a selec- 
tion of papers delivered at the workshop 
“The Morpho-Syntactic Encoding of Tense 
and Aspect in Semitic” at the Friedrich- 
Alexander-Universitat Erlangen-Nurnberg. 
Specifically, the contributions focus on 
Akkadian (Michael P. Streck), Biblical 

Hebrew (Lutz Edzard and Silje S. Alvestad), 

modern Hebrew (Nora Boneh), modern col- 
loquial Arabic (Melanie Hanitsch and Salah 
Fakhry), as well as Ethio-Semitic (Ronny 
Meyer). One joint paper also touches upon 
Slavic linguistics (Silje $. Alvestad). While 
the papers are data-oriented, modern lin- 

guistic theory and typological considera- 
tions play an important role as well. The 

volume is of interest to Arabists, Hebraists, 
and Semiticists, as well as Assyriologists, 
Biblical scholars, Slavicists, and linguists 

in general. 
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