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- ch. Cardahi: La conception et la pratique du droit international privé dans 1’Islam, RCADI,
.60, 1973, II, p. 598 et ss.
- M. Morand: Le droit musulman et les conflits des lois, memoires de 1’ Academie
internationale de droit comparé, 1928, p. 328 et ss.
@Yl B Il wollall (53 sl g5ls b ol el dnesdlde colis s -
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«In 1903 professor Duncan Macdonald wrote: «Of the jurisprudence of the Ibadis we know
comparatively little. A full examination of Ibadi figh would be of the highest interest, as
the separation of its line of descent goes for back behind the formation of any of the
Orthodox system».
The full examination of the Ibadi figh has not been carried out since then as was hoped by

this scholar. Instead, the Ibadi school of law has been treated by those who studied Islamic

= law with little attention and was always referred to in generalised statements of little value.
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Although Schacht was aware of the fact that [badt school of law was attributed to the tabi’t =
Jabir b. Zayd he concluded his note on the Ibadi law by stating that the Ibadis derived their

law from the orthodox schools.

Contrary to what he avers, the Ibadi School from the start took a detached line. It had its

own independent authorities, collections of Traiditions and works by its own jurists. It

seems that Schacht was let to formulate such a view for the following reasons: lack of

information about the original sources of Ibadi law».

oy

Amr Ennami: Studies in Ibadhism, Sultanate of Oman, Ministry of endowments and

religious affairs, 2008, p. 127.
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«Cuius reio eius religio was the substantive formula for the peace of : J‘»‘S SUd (V)

Wesphalia that satisfied the parties» Cf Zartman and Berman: The practical negotiator, Yale

Univ. press, 1982, p 103.

«Le droit international positif ignore de telles subtilités para- :0 S0 AT iy clds

juridiques, et fait fi d’un prétendu jus religionis: il a pour sujets des Etats et non pas des

communautés d’intéréts idéologiques» R. Yakemtchouk: Les frontiérs Africaines, RGDDIP,

1970, p 58.

Z. Choker: Origines et  :pxl, sl o oo saeliy Lo 4a fﬁ’wﬁj! ol ey (1)

caractéres du pouvoir politique dans I’Islam médieval, thése, Aix Marseille, 1976, p5.

«A la différence du Christianism, 1’Islam a toujours prétendu avoir vocation :a3ls GIJJS

a ... forger sur terre le meilleur type de societé possible, équitable et conforme a la volonté

bienveillante de Dieu» M. Rodinson: Islam, facteur de conservatism ou de progres, in

pouvoirs: Les régimes Islamiques, PUF, paris, 980, p31.
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order, dissertation, Univv. Of Virginia, 1976, p.115 and ss, p. 395.

«. Islam is not intrinsically, antithetical to the adlo,y dedie 0 & Lo R gl
prevailing international legal order».

«.. Islam should not be singled out as uniquely hostile to the :(YYV _.») l_.:aj - TP
international legal order».
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"C'est sous les Omayyades, premicre dynastie "impériale" de I'Islam que les juristes
musulmans commencerent a diviser le monde en deux dars (territoires ou domaines): le
Dar ulIslam ou Domaine de I'lslam et le Dar ul-Harb ou Domaine de la Guerre"
(Economidis: Guerre et paix en Islam, Publications de I'Institut de droit international public

et des relations internationales, Théssalonique, Grece. 1980. p. 145).
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Islamic law of nationality was neither jus soli. By which mere birth upon the soil is
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follows that of their parents. However, in regard to the non- Muslim citizens under the
contract of protection, the Islamic state applied the principle of jus soli. So, any non -
Muslim who was born upon the soil of the state to non - Muslim parents was a national
irrespective of birthy (M. Gaber: The early Islamic state with special reference to the
evolution of the principles of Islamic international law, R. Egypt. DI, 1980, p. 93).
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«La faiblesse intellectuelle des conmunautés musulmannes d’Europe, proches comme je
I’ai dit de I’analphabétisme, intervient aussi dans ce tableau: elles ne sont pas préparées a
fournir un cadre religieux stir de lui-méme et rapidement capable de refléchir les problemes
nouveaux de la dispersion et de la situation minoritaire» cf, A. Bastenier: Le question
sociologique: La régulation étatique de 1’ Islam dans trois contexts européens, in «Le statut
personnel des musulmansy». sous la direction de j. carlier et M. Verwilghen, Bruylant,

Bruxlles, 1992, p. 9.
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provincial nationalism» (B. Dodge: The significance of religion in Arab nationalism, in

Islam and international relations, ed. Harris Proctor, Pall mall press, London, 1965, 97».
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faithful, does not renounce his allegiance to a non- Islamic State and migrate to Islamic
State, he is not and cannot be its citizen. Contrary to this, all those believers who, whether
they were born in the Islamic State or have migrated to it, are its citizens at par and helpers

= of one another» (Abul A’al Maududi: The Islamic law and constitution, p. 246).
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«An islamic state is bound to give to the non- Muslim citizens whatever rights Islam
prescribes or permits, regardless of what rights and privileges are given to or withheld from
Muslims in the neighbouring or other non- Muslim states. Islam does not believe in the fact
that Muslims should draw up their social or economic policies only with reference to the
policies of non-Muslims, nor does it tolerate that if non- Muslims act unjustly, the Muslim
states should make their innocent non- Muslim subjects the victims of wrath and
vengeance» (Abul A’al maududi: the Islamic law and constitution, p. 298 - 299)».
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contre X par le Front national, jeudi 23 février, pour «tromperie» sur les conditions de =

vente de la viande halal en France.

Cette plainte, qui vise aussi des «actes de cruauté» envers les animaux domestiques, a été

déposée a la demande de deux associations, selon I’avocat du FN, M Wallerand de Sait-

Just: la Coordination francilienne de protection des consommateurs et 1’Association

francilienne de protection et de défense des animaux. Toutes les deux ont pour répresentant

Iégal un conseiller régional FN de Lorraine, Jean-Frangois Jalkh.

La candidate a 1’élection présidentielle du FN, Marine Le Pen avait lancé une polémique,

le 18 février, en déclarant que «l’ensemble de la viande qui est distribuée en lle-de- France

(...) est exclusivement (...) halal». Une distribution qui se fait «a 1’insu du consommateur»

a-telle assuré» Le Mond, 27 Fevrier 2012, P. 12.
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«The non-Muslims who live in the Islamic state’s territory have never been :éT o= (V)

= considered citizens of the Islamic state. Their status is determined by the Islamic holy
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constitution as permanent or temporary residents who have a special responsibility towards =

the Islamic state as it does to them» (Abdulrahman A. Kurdi: the Islamic state, Mansell
publishing limited, London - New York, 1984, p. 6.0).
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